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Tax lienson per- 
sonal property in 
Michigan, 


interesting point 
information concerning 
tax liens Michigan brought out 
one the cases which 
publish this Assessments 
taxes upon personal property are 
made the Spring the year and be- 
come personal debt against the tax- 
payers from the date the assessment, 
But the tax does not immediately be- 
come upon the property, which, 
fur several months thereafter, lien 
free, and sold mortgaged, the pur- 
chaser mortgagee takes free from 
any liability for such taxes. But the 
December each year, change 
takes place. statute all personal 


taxes become lien personal proper- 
that date, and the property 
afterwards sold, mortgaged, assigned, 
levied upon, the purchaser taker 
takes subject the tax. -In the case 
before the court, the property involved 
was bank stock, which after having been 
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assessed the owner, was sold him 
the bank before the December. 
The bank was held take the stock tax 
free. Certain other stock, 
shortly after December was held 
subject the lien. 

This point law concerning the 
taching tax liens upon personal 
erty especially important for the 
attention bankers the state, who 
purchase and acquire collateral 
curity, large amounts corporate stock 
and other forms personal property 
which, acquired before certain day, 
“lien but afterwards, ‘‘lien-on.” 


The American 
Conven- 
tion. 


The 23d annual 
the American 
ers’ Association Detroit, the 17th, 
18th and August, gave abundant 
evidence that the Association increas- 
ing power and usefulness with each 
successive year. The Association re- 
ceived cordial greeting, triplicate, 
from the Mayor the city, the Gover- 
nor the State, and arepresentative 
the Detroit bankers, which was fittingly 
responded its president. in- 
creasing membership and satisfactory 
financial condition were shown the 
respective reports the secretary and 
treasurer; and the report the protect- 
ive committee for the season 1896 1897 
showed most valuable and efficient work 
during the year. The committee re- 
ported: 

That the past year not member 
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the association has lost dollar 
burglary, and that member the as- 
sociation has suffered loss through 
glary since February 1895. 

That every professional operator 
who has defrauded member the 
sociation the past year forgery, 
check-raising other device, has been 
arrested ,and has either been prosecuted, 
awaiting trial, has been released 
consideration turning state’s evi- 
dence. 

That since the organization the 
protective department but one 
professional criminal has attacked 
member the association and escaped 
arrest. this instance the committee 
stands ready arrest the criminal 
soon the banks which are involved 
shall secure indictment, 

The protective department the 
American Bankers’ Association prob- 
ably its most valuable practical feature 
must remain standing reason why 
the bankers the country should iden- 
tify themselves with 
tion. 

During the year, was shown the 
report the executive council, commit- 
tees were appointed study the ques- 
tion safeguard for the protection 
checks and drafts—a committee 
uniform laws, and committee circu- 
late information among people 
showing the close relations banks 
the general business the country and 
the value the services which banks 
can give toward the general prosperity. 
Two these three committees made 
reports the convention, The com- 
mittee uniform laws reported that 
their labors preparing draft 
uniform law commercial paper had 
been spared the coming into promi- 
nence the new ‘‘Negotiable Instrument 


after the English 
Exchange act, which has been enac 

New York and three other states; 
and the committee recommended that 
this Negotiable Instrument Law 
urged upon the different state 
tions suitable and proper law for 
them present their several state 
legislatures for passage. The commit- 
tee formation bureau educa- 
tion reported plans for the dissemination 
and speakers, showing 
relation which the banks occupy towards 
the people the country. 

The association made two important 
amendments the constitution. 
the first, the number delegates elected 
the executive council each year the 
state associations were increased from 
three five. the second, the power 
selecting committee was 
taken from the president 
entirely with the delegations from each 
state and territory, who each select oné 
their own number and the persons 
selected constitute the 
nominations. 

The second day the convention was 
devoted brief statements the 
general condition business throughout 
the various states representatives 
from each state, and the delivery 
addresses and papers on, and discussion 
of, various subjects most urgently press- 
ing upon the bankers the country for 
attention, this latter feature occupying 
the greater portion the third day. 
This was followed the election 
officers for the ensuing year. The 
officers elected were: President, 
Hendrix, New York; Vice-president, 
George Russel, Detroit; together 
with one vice-president for each state, 
and ten new members the executive 
council, 
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EDITORIAL. 


among 

jects presented for dis- 

cussion the American Bankers’ 
ciation its recent convention, none 
more deserving prompt attention 
and thorough consideration than that 
brought before the convention Mr. 
John Leathers, Louisville, his 
paper suggesting the question whether 
bureau among banks feasible, 
and outlining plan which such 
credit bureau might established and 
operated connection with the Ameri- 
can Bankers’ Association. was only 
1894 that the subject protective 
bureau against burglary and forgery was 
first broached, and yet, to-day, this 
bureau, the protection afforded and 
good accomplished, the most impor- 
tant adjunct which the association has. 
Why would not practicable 
establish and operate credit bureau 
guard the members the association 


from making loans unworthy banks 
and prevent the resultant losses 
which have the past, and are still oc- 


curring from this cause? the heat 
and excitement annual gathering, 
where numerous subjects are presented 
for attention, and various diverting in- 
fluences are operating, there time 
Opportunity for the mature 
ation which such important subject 
demands; this must necessarily had 
and definite conclusions reached the 
calmer period between conventions. 
And with the proposition for 
tive bureau, with this proposition for 
bureau, the germ having been 
planted this annual gathering, 
trust see become developed and 
completed the minds bankers 
the near future. Mr. Leathers has out- 
lined plan; let now taken 
and agitated the bankers the 
try their own interest. 


Concerning the necessity some 
such special protective agency, 
hardly necessary speak. The reports 
the mercantile agencies upon which 
main reliance placed, are good enough 
need supplemented some such 
way. This evidenced the field 
general credits the organization the 
National Association Credit Men who 
are establishing additional safeguards 
around the general extension credit, 
How many thousands dollars are 
vearly lost banks placing too much 
trust the financial standing other 
banks, based too little real knowledge 
say; but that the sum considerable 
goes without saying, and doubtless far 
exceeds the total losses banks from 
burglary, forgery, and Not 
only this true the matter loans, 
but equally where paper entrusted 
distant bank for collection without 
adequate knowledge its financial 

Let take single illustration which 
ported this number, which typical 
hundreds others, showing how 
such losses occur and the inadequacy 
the ordinary sources credit informa- 

country bank Texas received 
item for collection payable Tyler, 
Tex., some 200 miles from its own loca- 
sonal acquaintance Tyler; what 
did consulted bankers’ di- 
rectory, Dun Co.'s latest 
report upon the Tyler Both 
showed substantially the same thing— 
three banks the place, one apparently 
twice strong financially either 
the others. Accordingly the collection 
item was sent this apparently strong 
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bank—a national bank, With what re- 
The bank collected the money 
and bad failure directly 
wards. Had this strong Tyler bank de- 
sired borrow rediscount with 
city correspondent, the same source 
credit information would have been all 
there was available, and the lending 
bank would doubtless equally have suff 
ered loss. The duplication such 
stances points the conclusion that the 
published bank directories, the publish 
reports the mercantile agencies, 
even the fact that institution vis- 
ited and inspected national bank 
examiner and makes five sworn reports 
condition annually, are one and all 
infallibly ascertaining the real solven- 
bank, and that something addi 
tional certainly needed credit 
extended many banks with safety, 
The decisions the courts recent 
years, where the assets failed banks 
have had looked the remnant 
money loaned, proceeds 
their solvency, and where sometimes, 
recourse for borrowed money has proven 
totally fruitless owing some legal de- 
cision that the loan had been contracted 
officer, without authority, and 
was not binding the bank, 
the absolute necessity some 
better means knowledge the finan- 
cial standing banks than now exist, 
order make those trusting such 
banks with their money way loans, 
rediscounts, paper sent for collection, 
safe dealing with them. 

The plan proposed Mr. Leathers 
should, therefore, receive the attention 
all thoughtful bankers; and re- 
quest those our readers who feel 
disposed, contribute their sugges- 
and opinions concerning the feasi- 
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bility this, any other plan which 
their reflection may mature. Let 
have thoughtful, practical discussicn 
through these the subject 
pertinently brought up, that when 
the next bankers’ convention comes 
around, opinion will ripe for action, 
action practicable. ear- 
nestly invite our readers, therefore, 


would 


contribute their opinions upon this very 
important subject for publication the 
Journal. 


Banking metho¢s 
and customs. 


Mr. 
discussion banking 
methods and customs before the Wis- 
consin Bankers’ Convention which 
publish this number, contains some 
very valuable hints concerning the 
methods conducting the interior op- 
erations bank, such keeping the 
records and the like. 
also, the customs and practices 
banks which need overhauling and 
should given consideration 
every Among other practices 
which specifically enumerates the 
one where paper, after being indorsed 
blank the payees and deposited, 
specifically indorsed the bank de- 
posit particular correspondent, and 
that form indorsement—indorse- 
ment blank, followed indorsement 
tifying the correctness the proposition 
Mr. Northrop advances this 
tion, that notwithstanding such full 
indorsement the paper remains payable 
bearer, and that therefore unsafe 
entrust the mails such form, 
would recall the attention our 
readers the article which published 
the Journal for November 1896, enti- 
tled ‘‘A Dangerous Practice Banks,” 
which brought together all the 
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upon the subject and stated 
they presented feat- 
ure the indorsement law which made 
existing practices check transmission 
extremely hazardous. 


Purchasing Pow- 
ers of National 
Banks. 


Notwithstanding 
portance the decision 
the supreme court the United 
States, which published the last 
Jonrnal, denying the power national 
banks deal stocks and holding their 
transactions purchase the stock 
corporations absolutely void, the bank- 
ing community have, far are 
aware, far all events published 
utterances go, been strangely silent 
upon this most important subject the 
banking business, And yet every officer 
who presides over the destinies 
national bank peculiarly interested 
having decided the question the effect 


this decision upon his dealings 


the decision was made denial the 
holder corporation reason its 
want power purchase the stock and 
incur the liability; but does not the 
principle the decision extend not only 
chased stock, possessed national 
bank? Suppose national bank 
largely Would not the princi 
ple that the transaction purchase was 
absolutely void lead the result that 
the seller could afterwards repudiate 
chose? Doubtless the past 
three years many national banks have 
purchased the stock corporations,and 
now hold them, which reason the 
advent better times, are now greatly 
enhanced value. Are these holdings 
danger this decision? 


Let have the views some our 
leading national bankers this subject; 
and some the leading bank counsel. 
The subject certainly one which 
the published opinions and comparison 
views the banking and legal frater- 
nity would highly beneficial. 
invite discussion these columns. 


The first annual meet- 
ing the trust company 
section the American Bankers’ Asso- 
ciation was held Detroit August 
18th. Hance the Union 
Trust Company, Detroit, welcomed 
the representatives present, and Chair- 
man Henry Dechert, Philadelphia, 
responded. 

Afterwards Mr, addressed the 
Convention the work trust com- 
panies. stated that but few states 
require return from such companies 
their business, but incomplete returns 
show the capital stock these 
ies throughout the Union $224,- 
606,000. Pennsylvania alone, last 
year’s report shows that the assets 
handled trust companies that state 
were $398, 331,000, which $7,000,000 
was Many the bag” 
trust companies organized sell bonds, 
debentures and mortgages and fleece 
the public, had been exploded, and the 
efforts the section would directed 
toward securing legislation close out 
such fraudulent schemes. 

Breckinridge Jones, Vice President 
the Mississippi Valley Trust Company 
St. Louis, Mo., presented the report 
the Executive Committee, which 
the chairman. This showed the 
good exhibit considering the section 
only one year old. One point urged 
the report was that effort should 


Meeting Trust 
Companies. 


THE BANKING 


414 


made secure uniform legislation 
the different States govern 
companies. 

Ralph Stone, Grand Rapids, read 
States Relating Trust Companies.” 
preparing his paper, Mr, Stone sought 
information from the secretaries the 
different States, concerning legislation 
regarding trust companies. found 
that very dim idea existed the minds 
those officials concerning the functions 
such organizations. From western 
State the information was gleaned that 
the only trust doing business there was 
the Standard Oil Company, which was 
incorporated another State. From 
this and other instances was deduced the 
moral that was desirable make 
known scope operations and 
the mission trust 
Twenty-nine States have legislation 
concerning such companies. 

Francis Bangs, President the 
State Trust Company New York, read 
paper Powers and Duties 
Trust Companies When Acting Trus- 
tees Under Corporation Mortgages,” 
and Chairman Dechert read one 
Relations Trust Companies 
These papers were 
thoroughly discussed the members. 

The following were elected members 
the Executive Committee, serve 
for three years: Francis Bangs, 
New York; Henry Dechert, 
Philadelphia, and Gordon Abbott, 
Boston, subsequent meeting 
the committee, Mr. Bangs was elected 
its chairman, and George Southard, 
Brooklyn, Y., secretary. 


trust 


Banks Bor- 
rowers. 


have another de- 
cision this issue the 
Circuit Court Appeals where 
national bank held bound for money 


its cashier from its city 
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correspondent, the money being appro 

priated the cashier individua! 
purposes, notwithstanding the 
strong decisions the supreme court 
the United States, which seemingly 
established the proposition that hold 
bank liable for borrowed money, 
express authority from the board 
directors the bank must shown. 
The facts the case are said 
different from those which existed the 
Armstrong cases. will take another 
decision the Supreme Court 
settle this vexed question the 
ority bank officers borrow money. 


Adverse ownership 


are 
of deposit. 


made with banks 
agents, commission merchants and the 
like, where the transaction shows that 
third party may have some claim to, 
the owner the The num- 
erous decisions which have late been 
made adjudging losses banks, who 
have appropriated paid out such 
posits wrongly, that say, who have 
been held charged with knowledge 
notice adverse ownership, show the 
danger and risk banks carrying ac- 
counts this nature. have 
course preparation, for publication 
the September number, article upon 
this subject which brings together the 
decisions, points out the danger and 
will enable banks upon their guard. 


Bank Advertising. Banks contemplating the 
publication their cards and announce- 
ments during the coming fall, are 
quested communicate with the 
NAL upon this subject. are 
position give effective advertising 
reasonable rates, and would pleased 
hear from bankers this regard. 


PASS-BOOK CREDITS PAYMENT. 


PASS-BOOK CREDITS PAYMENTS CHECKS 
DEPOSITARY. 


A paper by E. H. Pullen,of New York,presented to the American Bankers’ Convention at Detroit, Aug. 19, 1897. 


The question propounded for 
sion opened the speaker, is: 

itor check itself, drawn another 
its dealers, that check paid has 
the bank the right return the same 
day the depositor, and doing 
cancel the credit the pass- 
book? 

The question confined checks 
one dealer deposited another dealer, 
and presupposes the use the 
book that the depositor located the 
same city the bank, but the check 
the other dealers deposited not 
necessarily drawn city depositor, 
but the drawers the same may cor- 
respondents out the city, banks, cor- 
porations, firms individuals. 

bank’s tellers are assumed know 
the signatures its depositors and 
the condition their respective ac- 
counts, and can easily ascertain the lat- 
ter. checks dealers deposited 
other dealers, cannot returned for 
draft insufficient funds, There are 
reasons justifying the return checks 
cases covered the question, such 
missing restrictive indorsements 
the raising the amounts thereof from 
the amount for which they were origin- 
ally drawn, 

When returned, however,for any 
sing irregular indorsement, the de- 
the checks. 

check drawn one dealer 
bank, deposited another dealer and 
credited his pass book absolute- 
paid the depositor drew from the 


paying teller the amount the check 
money and deposited that money with 
the receiving teller. 

the payment any check depos- 
ited has been should not the 
loss, any, arising therefrom fall 
the bank? 

Such checks deposited take 
dence the checks drawn same par- 
ties received from the Clearing House 
the same day provided the said checks 
were deposited prior the ascertain- 
ment the Clearing House checks. 

arrive the credit balance 
dealer the checks received through the 
Clearing House should taken into 
account, 

The question which are considering 
has given rise conflict judicial 
opinion, from which quote: 

where the check present- 
for payment and the bank pays out 
the money, any time 
after, even the same day, return the 
check discovering that the drawer’s 
balance was inadequate meet it, for 
the collection then treated 
plished.” 

bank return such check later 
the depositor upon ascertaining that 
the drawer’s funds were insufficient 
meet it?” 

The weight authority sustains the 
view money deposited cus- 
tomer bank, the absence any 
agreement the contrary, money 
lent; but that check deposited with 
bank for collection, bringing the rela- 
tion banker and customer debtor 
and creditor the one case, and princi- 
pal and agent the other.” this 
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so, then receiving deposit 
check drawn upon itself takes just 
the same terms that receives de- 
posit checks drawn other banks, viz., 
for collection only, the due course 
business, for the benefit the 

“And, after thus crediting the item 
the pass book, the bank al- 
lowed reasonable time before the close 
banking hours same day inspect ils 
books and ascertain the state the 
drawer’s account the time the check 
was deposited,” 

case the balance 
upon investigation, prove 
cient cover the check, the bank 
would have the right return the 
depositor and cancel and revoke the 
credit already given him therefor his 
pass book, provided, however, that the 
depositor has not been actually credited 
with the amount the books the 
bank. would appear that such 


credit given equivalent payment 


the check. the same the 
money had actually been paid over the 
counter and deposited again. And 
such case the bank cannot thereafter 
annul cancel the credit. 

But, the opinion the speaker, 
credit the pass book depositor 
make similar credit same 
day the books the bank. 

say that because the bank book- 
keeper has not posted the credit the 
account the depositor, and posted the 
debit the account the drawer,on the 
bank ledger, the bank has the right 
return check entered the 
pass book, seems simply 

That the completion such 
the bookkeeper the pertormance 
his clerical duty unreasonable, 

The transaction was fact completed 
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when the amount the check was en- 
tered the pass book the customer. 

say that the check one dealer, 
tion, subject payment, the case 
checks other banks, unreason- 
able, view the fact that should 
not accepted unless the account 
the drawer the time deposit 
good for the amount and the signature 
genuine. 

Coliections are not entered cash 
pass books, but are entered collections 
another part the book and 
ignated. 

Checks other banks are subject 
return not paid, but checks the 
same bank which the depositor keeps 
his account are paid when accepted and 
credited the pass book, 
They cannot considered items for 

Notwithstanding said compe- 
tent authority “if the bank, probably 
takes the check without remark and 
notes the book, thus 
treating itin every respect were 
check upon any other bank instead 
upon questionable, under the 
whether not these facts 
create payment and render the bank 
liable for the amount the deposit.” 

But the fact is, remark called 
for the part the receiving 
unless declines accept the check 
deposit—if accepts and credits the 
deposit the depositor’s pass book, 
payment made. 

holder merely requests the check 
placed his account, and the bank does 
not debit the drawer, credit the hold- 
with the amount, cancel the check, 
may return the check discovering 
that was overdraft, provided 
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time give the holder due 
notice ‘If,’ says Lord 
Denman, Chief Justice, English 
case, ‘on delivering the check (the 
holder) had said once ‘‘cash this 
check,” credit for it,” 
must have drawn from the 
distinct answer; but merely saying 
upon the usual terms, and subject the 
contingencies which bills checks 
paid are liable; and received no- 
tice dishonor proper time, was 

Another opinion that the bank, 
probably happens the great 
ity cases, simply takes the check 
without especial remark, and 
the depositor’s bank book, thus treating 
upon any other bank instead upon it- 
self, these facts not create payment 
render the bank liable for the amount 
the depositor. The officers having 
dealt with the check the ordinary 
form, have placed the bank under only 
the ordinary obligation, wit, that 
collecting the check due course 
business for the benefit the deposit- 

The speaker unable recognize 
any sense justice these two 
sitions, any escape bank from 
liability for checks itself received and 
credited the pass book depositor. 

New York has been held that 
the bank all times bound know 
the condition the account, 
and his check ofered and credit 
given for its amount the person pre- 
senting it, the bank cannot afterwards 
recover back the amount 
recognize the credit given, because the 


the Journal January 15, 1892, 
the editor published article upon the 


check proves have been overdraft. 

“But Pennsylvania the rule other- 
wise; the bank merely collection 
its liability not created until 
the collection has been completed 
actual transfer the credit the one 

the depositor hands the bank officer 
check another bank, and credited 
received and not paid 
may returned and canceled; and that 
the same rule applies even though the 
check the same bank where the 
depositor has credited his ac- 

Collateral questions not directly, but 
indirectly,related the question under 
consideration suggest themselves the 
speaker, such returning checks re- 
ceived through the Clearing House 
drawn bank whose balance ample 
cover the same, reason the bank 
drawing the same passing into the hands 
receiver, official notification 
which fact received day 
and after said checks had been charged 
the account the drawer. 

the question does not cover such 
cases, they are not proper subjects for 
discussion, 

However, check the failed bank 
with ample funds credit, received 
the early morning mail from another 
bank, both being correspondents, and 
the debit and credit having been made, 
the speaker the opinion that the 
entries cannot reversed when official 
ceived later the day. 

The speaker leaves the question with 
the Convention. 


subject covered Mr. paper, 
which the various conflicting decis- 


f 
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ions were cited, and the subject discussed 
upon its merits, have not space 
hand reproduce the entire article, 
this connection certain portions thereof, 
sufficient all events illustrate what 
has been decided the question, and 
where, although omitting the discussion 
the effect these cases upon the 
banking business, and the merit and 
justice the respective rules, 

the last JouRNAL was published 
case from where check one 
customer bank was deposited 
another, and the depositor credited with 
its amount, but onthe following day, 
upon discovery that the check was 
overdraft, the amount was charged back 
the bank account its de- 
The ruling the court was 
that the bank was powerless make the 
charge back without the depositor’s 

“This decision suggests our attention 
the line cases wherein the question 
the right bank, after once receiving 
deposit check itself, there- 
after charge back, has been considered 
and determined; and the receiving 
teller the larger bank, the cashier 
other official who receives and credits 
deposits the smaller institution, the 
attitude the courts this question 
may profitably stated. 

first prefix the general rule re- 
specting payment check the 
holder money over the counter (which 
the larger institutions the function 
the paying teller) distinguished 
from that other method payment 
which are consider, namely, credit 
bank depssitor acheck itself. 
The general rule the former case 
that payment the check finality, 
and once made cannot recalled, 
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the teller makes mistake and pays 
overdraft over the counter, the 
nevertheless entitled retain the 
money, even though may not have 
left the banking house before its 

therefore, see, payment 
the condition the drawer’s account 
constitutes ground compel its re- 
turn. exception exists where the 
fraud the holder contributes the 
payment; and furthermore, money paid 
forged paper, general rule re- 
coverable. 

what the effect the 
tion where the check, instead being 
presented outsider and paid over 
the counter, handed for deposit 
another customer the same bank? 
Must judgment its goodness 
equally exercised upon the spot, and 
will credit the pass book 
irrevocable payment, will period 
probation quarantine granted 
within which the check, found not 
good, may returned the depositor 
and the credit cancelled? 

“This question has been directly before 
the courts New York and California, 
who have reached opposite conclusions, 
Other courts have also passed more 
less directly the pointinvolved. 

the case Oddie National City 
Bank, the law New York upon the 
subject announced, Five minutes 
before two o’clock, customers bank 
handed for deposit, the check an- 
other customer, and received credit for 
the amount entry the receiving 
teller their deposit slip. The check 
was overdraft, and was returned 
the depositor’s messenger later 
that ground, but the depositors 


tendered it, claiming paid. The 
court held the check was paid when 
was received and credited, and that the 
payment could not revoked. 

the decided case, two features 
made especially strong for the depos- 
One was that the receiving teller, 
the time the deposit, knew the 
check-drawer’s account was overdrawn; 
the other, that subsequent the deposit, 
check the overdrawn depositor was 
certified the paying teller, and 
posit, larger than the plaintiff's check, 
was made his account, which was ap- 
plied indebtedness, other than the 
check held plaintiffs. But, eliminat- 
ing these special features, the language 
the court, which quote, shows 
clearly the legal effect which will 
given any ordinary case receipt 
deposit overdraft, and credit pass- 
book, deposit slip, namely, irrevo- 
cable payment, such case, the in- 
tention the parties that the check 
shall regarded irrevocably paid, 
declared clearly evidenced; and 
lieve the bank from this result, nec- 
essary for expressly receive the 
deposit only conditionally, that some 
special understanding arrangement 
conditional payment only, between 
depositor and bank, shown exist. 

the continenttothe ‘Gold- 
State,’ find different rule pre- 
The supreme court California, 
had before the same question, 
but declined follow the propositions 
announced the Oddie case, the 
California case depositor handed ina 
check the bank the receiving teller 
and received credit his pass book, 
two the The de- 
posited check was overdraft, and was 


+National Gold Bank McDonald, Cal. 64. 
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Did the credit constitute irrevocable 
payment? 

court declines adopt the view 
that the mere fact receipt the check 
the receiving teller, and entry the 
pass- book, itself implies agree- 
deemed law equivalent pay- 
ment. ‘There can says, 
that the bank, through teller, ex- 
pressly reasonable implication 
from his acts and declarations the 
time, agrees accept the check 
and enter credit the depositor for 
the amount, will bound the 
agreement, whether the drawer the 
check has funds his credit not,’ 
But, such express implied 
ment appearing, the transaction 
likened that where checks are received 
other banks and entered the pass- 
book, e., received for collection, not 
cash, and subject charged back 
not The court reduces its views 
the following rule: 

‘The rule that we intend to lay down is, that when 
a ch-ck on the same bank is presented by a depositor 
with his pass book the receiving teller, who merely 
receives the check and notes it in the pass book, noth- 
ing more being said or done.this does not of itself raise 


a presumption that the check was received as cash, or 
otherwise than for collection.’ 


decisions Californiaand New 
York are direct upon the question pre- 
sented—the legal effect, payment, 
receipt and entry pass book de- 
posited check the receiving bank. 
Other courts have passed more less 
directly upon the question. 

Alabama (City National Bank 
Burns, Ala, 267 (where 
check the bank was received from the 
depositor, entered the cashier 
deposit the bank book, defaced and 
cancelled being placed ona file paid 
checks, subsequently credited the 
books the depositor and the drawer 
charged; and the fact further appeared 
that the bank did not, its usual course 
business, receive for collection checks 
which was drawee, the check, al- 
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though overdraft, was held paid,and 
its return the following day futile. 

court the subject, 
goes beyond the necessities the case, 
and adopts the New York rule, saying 
that there other evidence than 
presentment the check and noting 
the pass book 


‘There would not presumption that the bank 
received the check tor collection only, and in the ca- 
pacity agent for the The presumption 

ayment of the check by the bank voluntarily becom- 
ing the debtor of the depositor, taking upon itself the 
risk of securing it from the drawers. The onua of ro- 
moving that presumption rested upon the bank. And 
it could be removed only by evidence that such was 
not the intention, derive d from the course of business 
with the depositor, or from contemporaneous acts or 
declarations.’ 


Levy Bank the United States, Dal 
las, 234), decided the Supreme Court 
Penusylvania 1802, where adepos- 
itor received credit his pass book for 
the amount forged check, the court 
thought ‘any attempt distinguish be- 
tween credit the bank-book 
customer and actual cash payment 
impolitic the part the bank, 
was unjust towards the individual who 
accepted instead his money.’ 

sonv. Union Bank Pa, 206), 
decided 1866, overdrawn check 
the bank was credited the pass book 
the depositor, The depositor 
was overdraft, and the court said 
the depositor could retain credit ob- 
said the Court, distin guishable from 
the present the very important fact 
that the depositor there was ignorant 
the worthlessness the check when 
deposited and obtained credit tor its 
amount.’ 

question issue was indirectly 
before the Supreme Court the United 
States Bank Burkhardt (100 

latest decision upon the subject 
the Supreme Court Illinois, pub- 
lished the last BANKING Law JouRNAL 
(American Exchange Nat. 
check the bank was deposited, 
stamped ‘paid,’ placed the credit 
the depositor, and the next day 
charged back overdraft. The 
Court cited the Oddie case New 
York, and held the check paid, and the 
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charge back futile without the 
or’s consent. this case, will 
noticed, there was much more than 
transaction involved the gen- 
eral discussion, e., receipt deposit 
and credit pass book. addition, 
the check was stamped ‘paid,’ credited 
the depositor’s account, and not 
tempted charged back until the 
next day. 

England, have involved 
the question irrevocable payment 
check upon its deposit, but both there 
was pass book the time 
Williams 815, year 1822), 
overdrawn check the bank was 
handed depositor and received 
aclerk without anything being said, 
any entry made, The the 
bankers might receive the check such 
case, subject its being honored 
during the course the day. did not 
constitute irrevocable charge against 
the bank the time receipt; but 
subsequently, and while possession 
the bank, the checkdrawer paid 
more than its amount, which the bank 
applied later checks and reduction 
their own demand against the latter, 
the exclusion the earlier deposited 
check, such circumstances the bank- 
was held liable the depositor for its 
amount. 

year 1834) laid check 
the counter and said: ‘Place this 
The teller that the 
account was overdrawn 
the time, and forbore, from motives 
delicacy, disclose the state his 
accuunt, his doubts whether 
would paid during the day. 
therefore made response 
tion that the request would granted. 
The check was not cancelled placed 
the depositor’s credit, but the fol- 
lowing day was returned the 
or, not good. Held,in the absence 
any distinct notice the depositor that 
calling for definite response, the 
ence would drawn that the bakner 
received agent for only; 
and the return was 
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CREDIT BUREAU, BUREAU INFORMATION PRE- 
VENT LOSSES FROM BAD DEBTS, FEASIBLE AMONG BANKS? 


paper read John Leathers, Louisville, Ky., before the American Bankers’ Association, Detroit, 
August 18, 1897. 


Mr. President and Gentlemen the As- 
sociation:—It purpose consider 
this paper that branch this subject 
only which pertains 
between banks. Proper and systematic 
operation banking has become 
Quite large percentage 
the losses sustained banks the 
money centers the United States 
due the failure banks throughout 
the country who borrow rediscount 
with their city correspondents. Under 
the present system banking credit 
must extended these matters almost 
solely upon the faith the lender the 
soundness and reliability the bor- 
rower. The difficulty obtaining 
accurate information paper offered for 
rediscount, well collateral, 
which usually local character, 
places the bank distance the mercy 
the borrower. There are periods 
the history many banks when not 
only necessary and important, but wise 
borrow temporarily from other banks. 

There are some banks perfectly good 
which borrow all the time, and the sug- 
gestions this paper are not intended 
way argument against the 
propriety banks making temporary 
loaus when the exigencies the case 
justify the wisdom such course. 

This character lending should 
the safest and most satisfactory that 
could done, The rate generally 
low one because the relations the 
borrower the lender, and also because 
the belief that the best paper that 
can secured, and therefore becomes 
necessary that the fullest security and 
protection should given the 


ing bank, and every safeguard 
thrown around such 

Were protection freely given all 
times, banks desiring borrow money 
would find difficulty obtaining 
atall times, and the lending bank would 
supply the money not only low rate 
interest, but with great promptitude. 

might possibly follow under the 
system which suggest that loans 
banks would more frequently refused 
but they are refused would most 
instances better for the borrower 
itself, and the very refusal might stimu- 
late efforts which would result better 
methods, easier for banks 
row money than any other corporations. 

Any reputable bank that keeps fair 
account and carries fair average bal- 
ance can always borrow money, 
had all, and always ata lower 
rate interest than the general public. 

The very ease and readiness with 
which this can done the completest 
argument for the creation and mainten- 
ance the fullest protection such 
loans, 

money centers where the reserve 
and credit balances banks are carried 
there are many financial institutions that 
purely local business; they neither 
solicit nor desire outside correspondents; 
and they would not, therefore, di- 
rectly interested these methods 
protecting banks which did make such 
loans; but insignificant cost 
agency can created that could furnish 
banks which did make such loans with 
reliable information the standing 
banks throughout the country, such 
agency would highly beneficial all 
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the banking institutions the United 
States, and would result saving 
those institutions immense amounts 
money. 

The close competition banks has 
had tendency discourage the 
tion agency for common protec- 
tion; but the frequent bank failures and 
the numerous instances which the 
assets the failed bank have been al- 
most total loss, renders important 
this time that steps shall taken 
which information may obtained 
regard loans rediscounts made 
banks. The amount these 
counts, loans, any bank, large, 
many cases immediate and 
sive evidence poor management. 

Generally where trouble and loss have 
arisen those rediscounts 
banks have been conducted such 
way that information their extent was 
next toimpossible toobtain. Wherever 
first class institution concerned there 
can good reason for the least 
unwillingness part have the 
banks that are called for money 
know the real extent the loans 
rediscounts they have out. 

Both state and national banks have 
transactions this character, and the 
bank failures are not confined either 
one system, for both kinds alike have 
failed, and have entailed heavy losses 
alike upon lenders. statutes 
far been able arrest the speculative 
mania, stay the progress improper 
investments. one the other 
those causes may traced majority 
the failures that occur. 

contradiction that such bureau 
agency desirable. The only question 
that presents itself is, feasible, and 
will the small amount required for the 
creation and maintenance such 


agency justified the benefits which 
will derived therefrom. The utility 
such institution has loca! ex- 
perience been demonstrated, and that 
which has thus succeeded ought 
fail when extended over wider area. 
Hitherto the difficulty securing the 
operation all the banks where such 
association has been proposed has 
stood the way success; 
but those familiar with the operation 
these local associations have readily tes- 
tified that the information obtained 
through that source has been great 
benefit, and large losses have been thus 
prevented. The custom banks 
keeping accounts different cities ren- 
der loans rediscounts such banks 
easy, and the amounts obtainable large, 
and failure bank rarely ever 
curs where there has been any borrow- 
ing rediscounting, that those most 
largely interested were not surprised 
the magnitude the operations the 
failed bank. Millions dollars are 
loaned other banks, either 
rediscounting paper, straight- 
out loans, annually, and protect these 
vast sums should invoke the wisdom and 
secure the operation all banks 
which may any time engage such 
Every good bank that 
may have occasion borrow money 
will readily admit that the lending bank 
entitled every safeguard which can 
afforded, and the borrowing bank 
should willing give it, and should 
furthermore not only willing put 
good collateral, but plenty 
costs nothing this, and all comes 
back when the debt paid. 

view these conditions have, 
therefore, the honor submit plan, 
and crude though may be, still hope 
will least serve starting point 
from which, under the ex- 
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perience and observation this distin- 
guished body, will possible reach 
result securing the end sought, name- 
ly, the greatest degree safety banks 
who make loans other banks. 

The plan suggest follows: 

That the American Bankers’ 
ciation shall establish bureau infor- 
mation for its members, known 
the ‘‘Bankers’ Credit Liability Associa- 
tion the United States.” 

The object said Association shall 
the interchange information 
cerning the indebtedness banks 
each other, and provide against 
undue expansion credit, and promote 
sound and healthy banking methods. 

Any bank trust company that 
member the American Bankers’ As- 
sociation, shall eligible member- 
ship in, and shall entitled all the 
privileges of, the Association upon pay- 
ment such reasonable dues the As- 
sociation may 

The principal office said Associ- 
ation shail the City New York, 
and the secretary the American Bank- 
ers’ Association shall the general 
secretary, general manager, such 

The superintendent manager 
the Clearing House each city the 
United States may appointed secre- 
tary manager said Association for 
his city. 

The Executive Committee the 
American Bankers’ Association, 
special committee appointed the 
sociation for the formulate 
proper rules and regulations for 
ing out the objects this association. 
committee shall prepare tele- 
graphic code and allthe necessary blanks 
for the use the secretary furnishing 
information uniform manner when 
called upon. 


The general manager and local 
Managers the Association re- 
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ceive such compensation for their ser- 
vices may agreed upon, and 
proportion the labor and time 
ployed filling said position. 

shall understood that fur- 
nishing information banks making in- 
quiry through the Association that the 
private business affairs any bank shall 
not disclosed any other bank, but 
the total indebtedness banks alone 
shall given without the names any 
creditor The employing the 
Bureau the Association for the mere 
desire satisfy curiosity other im- 
proper motives shall positively for- 
bidden, and should prevented the 
strictest rules. The secretary the 
Bureau should have positive instructions 
allow one under any circumstances 
see the returns, report what 
member the Bureau has made the in- 
quiry, and that those reports should 
guarded with the greatest protection 
preserve them from the knowledge 
disinterested parties, and from being 
used for some evil purpose. 

Any bank shall have the right 
obtain copy any report made 
through the association that may apply 
for the.same upon the payment 
small fee the secretary furnishing the 
same. 

United States should compiled and 
kept the office the general secre- 


tary and, far possible, the names 
their correspondents the various 
cities where they keep accounts. 

The manager sub-committee 
each city should appointed 
plain the objects the Bureau, and 
deavor secure the membership and 
operation banks that would have 
any interest the work the Bureau 
would undertake do, and this way 
practical unanimity might secured, 
and the objects sought obtained 
the Bureau successfully accomplished. 
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LECTURES COMMERCIAL AND BANKING LAW 


FOR 
BANK AND OTHER CLERKS AND BUSINESS MEN 


have often received the suggestion 
from business men general and bank- 
ers and brokers particular, that the 
best preparation for useful and 
cessful life business systematic 
course study commercial law, and 
especially the law bills, notes and 
checks. Bank clerks, particularly, would 
increase their efficiency and their 
ness very greatly they were acquaint- 
with the elementary principles 
matter surprise us, how the bank- 
ing business the country can 
cessfully conducted without the 
diate and constant service clerks and 
officers who appreciate the full legal 
effect the every-day affairs their 
business. Each bank and banker 
his attorney, but cannot con- 
sulted every transaction; and usual- 
ly, when called the aid the 
bank officers, the transaction has already 
been entered into, and required 
undo misstep, which would not have 
been taken, the regular officials 
some clerk the bank had beforehand 
appreciated the legal import the 
saction and suggested legal consultation, 
clerk who could render such aid 
his official superiors, would thereby 
make his advancement bank much 
more sure and rapid, 

believe that the number 
ness men and clerks New York, who 


Barker Central Park, Co. (N. Y.) 
Court, and decided that tender 
not reasonable and the conductor cannot 
required furnish change for that amount 


GENERAL. 


appreciate their need just such in- 
struction, sufficient induce able 
and experienced lecturer, deliver 
course lectures, specially prepared 
meet their wants. attendance 
law school would necessitate the study 
great many subjects the law, 
which have bearing commercial 
law; and addition thereto, even the 
lectures that subject are designed 
fit the student for the practice the law, 
instead serving safeguard busi- 
ness men against mistakes the every- 
day transactions life, which legal 
advice either impossible too expen- 
sive, 

desire this note call the at- 
tention our readers the desirable- 
ness such course lectures. 
have good reason for believing that 
sufficient number should express their 
intention take the course lectures 
they were delivered, able and 
well-known lawyer and author could 
induced serve lecturer. 

For the purpose testing the matter, 
invite all those who would attend 
such course lectures tomake known 
their intention communication 
the Editor early date. The course 
would course delivered the 
evening, and some hall centrally 
located New York city. The fee 
would undoubtedly very reasonable 
one. 


where there rule the company requiring 
change furnished only the amount 
$2. With this case isa note the question, 
What constitutes reasonable sum out 
which common carrier may 
take fare and return the 
change? 
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COURSE LECTURES BOOKKEEPING, WITH SPECIAL REFERENCE JOINT 
COMPANIES, 


Secretaries, held Wednesday, Feb. 17, 1897, Winchester House, London, Mr. Lawrence Dicksee, F.C.A. 


the course past three lectures 
you have dealt with the general 
principles Double Entry, and most 
those points which connection 
with the designing system ac- 
counts applicable the particular 
dustry whose transactions have 
recorded. have further pointed out 
you the desirability having, not only 
good system accounts, but also 
proper system organization, that 
the bookkeeping may readily con- 
trolled the directors their board 
meeting means returns. 

propose now invite your attention 
the various questions that arise when 
the ordinary half-yearly yearly period 
comes around, which the custom 
for the books balanced and bal- 
ance sheet and trading and profit and 
loss account prepared, showing respect- 
ively the financial position the 
pany and the effect its transactions 
during the current period, 

Now, the first point which has 
thought this connection see 
that all the books are properly written 
and posted. Ina sense, course, 
this point always claims attention; but 
when come balancing, more 
than usually important, because have 
particularly careful see that all 
the transactions which have occurred 
have been actually recorded the 
books, Those transactions which occur 
the ordinary course trading will, 
nodoubt, been recorded the 
usual way through the books provided 


for that purpose, but balancing, 
addition this, have particu- 
larly careful see that all outstanding 
assets and liabilities are properly in- 
cluded the accounts. considerable 
number these will usually found 
mostly affecting the various nominal 
accounts. Thus, the rent accruing 
date will have passed through 
the books, together with any taxes that 
may bedue. other taxes 
may paid advance, and may 
necessary debit suspense account 
with the proportion paid advance. 
Again, very likely, the rates will paid 
advance. the other hand, wages 
and salaries will probably only have been 
paid some date previous the date 
balancing, and here, again, propor- 
tion accruing the end the period 
will have passed through the 
books, 

particularly important that all 
these matters should very carefully 
attended to, partly because without 
them true statement the position 
affairs cannot arrived at, and,also, 
because only the secretary, many 
undertakings, who really position 
sure that all such transactions 
have been given effect the books. 
auditor can find out the omission 
such straightforward items rent 
wages accruing, but there will often 
little items known secretary which 
could not possibly become known 
anyone else connected with the 
taking, least all the auditor, who 
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only appears upon the scene twice 
year. 

With regard balancing itself, you 
have taken advantage the suggestions 
which put forward second 
ture, and adopted system self-bal- 
ancing ledgers, you will, all proba- 
bility have very great trouble about 
balancing the books, whole. Those 
ledgers which the largest number 
entries are made will have been separ- 
ately balanced least monthly, and the 
that the remaining ledg- 
ers, namely, the nominal ledger and the 
private ledger—or, perhaps, all these 
transactions may kept single 
general ledger,—will not sufficiently 
voluminous give any great trouble, 
Nevertheless, mistakes sometimes 
crop up, and well worth while, 
this connection, pause moment 
and consider how such mistakes are 
have arisen, and what the 
best means detecting them. 

When any particular ledger does not 
balance itself, the first step towards 
the mistake compare 
the adjustment account that ledger 
with the corresponding account the 
private ledger. These two 
accounts, have before explained 
you, should absolutely identical, 
cept that the entries will upon the 
reverse side the ledger, and find 
that there any discrepancy between 
the two accounts must trace out 
and see where arises, for naturally, 
one the two will have altered, 
and this will probably affect the balan- 
cing that particular ledger. 

Assuming, however, that the adjust- 
ment accounts themselves agree, 
may take (at all events for the mo- 
that they are themselves cor- 
rect, and that the mistake which pre- 
vents the ledger balancing 


curred some other account ‘hat 
particular ledger. the balances have 
not been brought down ruled off since 
the ledger was last balanced, 
very good plan take out, instead 
the balances, the upon each side 
the ledger. The debit totals all 
the accounts, except the adjustment ac- 
count should, this case, exactly 
equal the credit total the adjust- 
ment account, while the total all the 
items posted the credit the various 
the adjustment account, 
the period should equal 
total the debit entries the 
ment account. 

proceeding thus wecan fix the error 
being upon one side the ledger 
the other, may, perhaps, find that 
the apparent discrepancy the balanc- 
ing really made least two mis- 
takes, thus: for instance balance 
guineas too much upon one side the 
ledger, and too much upon the other 
side, Either way shall have advanced 
one step towards the truth, and 
only proceeding thus, slowly and 
carefully, that hope arrive 
true result, for there royal road to- 
wards discovering errors accounts. 

just because there royal 
road discovering mistakes balanc- 
ing that particularly important 
that the original transaction should 
recorded with the greatest possible care; 
but as, spite the utmost precau- 
tions, mistakes will occasionally occur, 
necessary,even the best regulated 
concerns, consider what means may 
taken detect discrepancies when 
they arise. 

have pointed out, the first 
find out which ledger the mistake 
occurs, and the second step find 
out upon which side that ledger 
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looked for. got far 
this, probable that will mere 
waste time any considerable 
trouble looking for error that 
precise amount. will probably sim- 
pler steadily through the whole 
the work upon that side the particu- 
ledger. may mention, however, 
that little hand book, entitled 
Balancing,” published Messrs. 
Gee Co., Moorgate Street, 
the modest price one shiiling, and 
that this book may useful you for 
the sake the valuable general hints 
contains, not for the sake the rather 
elaborate tables showing what man- 
ner almost every conceivable difference 
balancing may have arisen. own 


solation know that mistake, say, 
the extent 4d., may have arisen 
posting 8d. 8s. and vice versa, 
cause generally takes quite long 
find the mistake out when you have as- 


certained this did before; but 
sometimes the principle “spotting” 
mistakes worth adopting, because 
occasionally happens that the amount 
unusual one, and can, therefore, 
readily traced. 

Take very simple example. the 
case share the probability 
that fraction shilling (except 
perhaps 6d.) ought ever occur these 
accounts all, and if, therefore, the 
share ledger trial balance shows the dif- 
ference anything but multiple 6d. 
look through and find the item which 
accounts for the odd money. But, 
have said before, not counsel you, 
endeavoring fiad out mistakes 
balancing, spend too much time 
seeking analyze its particular consti- 
tution, much better, opinion, 
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localize the error far possible, 
and then thoroughly and carefully 
through the whole that particular 
part the work and discover where the 
mistake has been made, 

For this reason isimportant that the 
ledgers should subdivided reas- 
onable extent, that the errors may 
localized into some comparatively small 
space, otherwise you will readily per- 
ceive that the examining books for 
error balancing might easily be- 
come work considerable magnitude. 

Before leaving this point should like 
mention you that there another 
method discovering errors balanc- 
ing which occasionally resorted 
companies’ secretaries, but which for 
one should counsel you never adopt, 
for think one that cannot 
adopted secretary without 
considerable loss self respect. The 
method which allude simply 
leave the matter for the auditors find 
out when they come check the books, 
This, think you will agree with me, 
aclear admission incompetency the 
part the person charge the books, 
nnable balance his books, and that 
has got ask somebody else 
his work for him. This position 
fairs would, perhaps, reasonable 
were really part the auditor’s work 
balance the books, but matter 
fact nothing the kind. There 
doubt considerable amount dif- 
ference opinion what audit- 
or’s duties and responsibilities are, and 
neither accountants nor lawyers are 
solutely unanimous upon these points; 
but far any particular company 
concerned, the duties auditor 
are settled the articles 
ciation, subject the provision 
the statutes, and you will find that 
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almost every set articles association 
stated that shall the duty 
the auditor examine account which 
has been placed before him, and that 
the duty thedirectors cause such 
said that the directors the secre- 
tary are complying with this provision 
they place before the auditor ac- 
couut which they know wrong and 
expect him rectify it, 

think, however, you will all suffi- 
ciently zealous the importance the 
office company secretary assent 
statement, that the secretary 
responsible for the preparation ac- 
curate accounts for submission the 
auditor, and that his duty see 
that these accounts are accordance 
with the books and accurately balanced. 
That being so, clearly the secre- 
tary’s duty balance the books, 
see that they are balanced, but 
this means all that has 
done before the books and accounts can 
said ready for audit, will 
pend the following summary what 
auditor would ordinarily expect find 
done before commences his examina- 
tion. 

All postings should completed, 
all additions inked in, all balances 
extracted, and the trial balance 

Vouchers for all payments should 
arrarged order and 
able. 

list all books, with 
the names the clerks charge 
each, should prepared. 

possible, the cash hand the 
date closing the books should 
paid into the bank, and where this 
has not been done must 
have his books written the 


date audit, and vouchers 
auditor verify the statement 
cash hand. 

The pass-book should made 
date and obtained from the bank 
together with certificate the 
amount the balance. 

complete inventory the stock, 
priced, extended, added, and duly 
certified, should ready. 

All bonds, deeds, and other 
securities ready for produc- 
tion when called for the auditor 
and list thereof should 
pared, 

list all overdue accounts, 
showing the provision, (if any), 
which deemed necessary 
make against possible loss, should 
prepared. 

thought desirable call the au- 
ditor’s attention, 

10, draft balance sheet and trading 
and profit and loss accounts should 
prepared. 

You will see from the above that 
opinion the accounts should, 
every point view absolutely com- 
plete before the auditor advised that 
they are ready for him commence his 
examination, but, the other hand 
not wish any you run away 
with the false impression that auditors 
are desirous keeping themselves 
the background, and not rendering as- 
sistance upon matters where their views 
may. asked, whenever seems expe- 
dient the interests the company 
that they should consulted. points 
doubt and difficulty always, 
think, expedient that the auditor should 
consulted the time, even before, 
the entries are made, and this applies 


tit 
co 


not only which are na- 
ture closing entries, made when the 
books are being balanced, but also 
allentries recording transactions 
unusual nature, which may occur from 
time time the course the 
company’s operations. From all points 
view, very much better that these 
matters should attended they 
arise than left accumulate till the 
time audit. 

One the most important matters 
which have got ready for the 
ditor the balancing the cash. 
der ordinary circumstances take 
fairly assumed that the usual course 
will adopted paying all receipts 
into the bank daily, without any deduc- 
tion, and making all payments (other 
than petty cash disbursements) check; 
but, whether this course adopted, 
the more old fashioned one paying 
into the bank round sums money 
from time time which are excess 
current needs, and making numerous 
payments cash through the cash 
book, the fact remains that either 
case becomes necessary balancing 
time, not oftener, for the auditor 
verify the accuracy the balance 
cash the bank. Now, this isa matter 
which should not, speak, 
at” the auditor for him make 
the best can of. proper ‘‘recon- 
the balance show the 
cash book and the balance shown 
the bank pass book should prepared, 
not the secretary, then least 
somebody under his control, sub- 
mitted the auditor the date the 
able, can arranged, that the au- 
ditor should verify the cash the actual 
date when the books are being closed 
for balancing, but this not always 
and where matters have not 
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been arranged will necessary 
that the accounts, far the cash 
concerned, should taken the 
actual date the auditor’s visit, that 
may verify the cash hand that 
day. The only means avoiding this 
for every thing that hand the 
date the balancing paid into the 
bank, and then, course, the pass book 
will sufficient record what was 
the balance the bank upon that date, 
and, there being balance cash 
hand, there nonecessity for the au- 
ditor attend for the purpose count- 
ing it. 

For the benefit the younger 
audience, think that perhaps ex- 
pedient that should dwell somewhat 
greater length upon the method rec- 
onciling the balance the cash book 
with the balance shown the pass 
book. This done means what 
fore you. 


RECONCILIATION ACCOUNT, December 31, 1896, 


Balance, per cash book 
Add Amounts not credited: 
January 1, 1897...... 56 1 9 
2, 1897. 108 6 2 
— 164 
1,661 14 9 
Less checks not presented: 
Dec. 16, Jomes.... 4318 
27, Smith......... 10 
tar 8 
Balance, as per cash book.......... 44540 3 8 


think need hardly point out you 
all, well worth the 
while save the auditor all the trouble 
sible for him, merely raising difficul- 
ties, expect the auditor fall short 
that full investigation which only 
right and proper that should 
the long run only gives additional 
trouble both the accounts are not 
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ready and proper form, together with 
all other documents necessary for their 
investigation, 

Among other things which all prob- 
ability would asked for auditor 
would some certified statement that 
the various additions which had been 
made the capital assets the under- 
taking were really incurred, and that 
they were properly chargeable against 
the proportions which were 
stated the books account. Upon 
this point the certificate the managing 
director should obtained, there 
managing director, and not then the 
certificate the manager, some cther 
person deputed the Board 
certify the matter question. 

The same remarks apply the value 
the stock trade, which should 
very fully certified the employees 
the company. 

Next come the draft accounts 
themselves, which have prepared, 
course, from the trial balances that 
have already been extracted from the 
various ledgers. 

not unusual for articles asso- 
provide that the accounts 
should signed two more direct- 
and the secretary the com- 
pany, but should like point out 
you that, whether not the articles 
provide, the fact remains that the 
accounts which are being prepared are 
really neither more nor less than the ac- 
counts the directors, which are about 
submitted them their em- 
ployers (the shareholders), but that, 
fore this can done, these accounts 
the directors (which have been prepared 
forthem their secretary) must 
submitted them the auditor, who 
the servant the shareholders, 
that they may passed the auditor 
before being placed before the share- 
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holders themselves for final 
rejection. 

You may perhaps think that this all 
mere truism, but many individual 
cases have found that both directors 
and secretaries have failed appreciate 
the real position affairs that have 
thought well worth while dwell 
upon the matter length. That being 
so, follows from what that 
the directors,and they alone, are respon- 
sible for the form which the draft ac- 
counts are prepared. 

Indeed, sometimes expressly 
stated the articles association that 
the auditor shall have control over 
the system bookkeeping adopted, 
the form which the accounts are 
submitted the shareholders, but, al- 
though rare for such provisions 
actually contained the articles, 
they are always implied unless the con- 
trary expressed, which, far 
experience goes, never done. 

practice, however, itis not unusual 
for the directors invite suggestions 
from the auditor the form which 
the accounts shall take, but what may 
considered the best form will natur- 
ally vary very much under different cir- 
cumstances, hardly profitable that 
should into the matter length here 
beyond saying that opinion 
desirable that the actual accounts which 
are submitted the auditor should 
full and complete possible, but 
that, the other hand, usually in- 
expedient that much detail should 
there limit the extent that bal- 
ance sheet should condensed, and 
account should assets which have 
nothing common grouped together 
under single For ordinary 
purposes not easy improve the 
form balance sheet appended the 
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Companies Act, .862, and not think 
that you could better than follow 
those lines far individual circum- 
stances permit. 

With regard the trading and profit 
and loss accounts, not usually 
pedient that the trading account should 
published all, generally af- 
fords information which might used 
rivals the detriment company 
and itis means always that the 
profit and loss account printed 
full. 

These, however, are matters which, 
under the articles association, are al- 
most invariably left the discretion 
the directors, and, that being so, they 
not any sense fall within the 
ties company secretaries,and need not, 
present time. 

The only remaiding point that have 
consider to-night that submit- 
ting the draft accounts after they have 
been prepared. The usual course, and 
think, the proper course, for the 
accounts submitted the board 
before they are submitted the auditor. 
They should then the di- 
rectors and, subject such modification 
desirable, minute should passed 
the effect that they have been approved 


the board subject audit. 

The auditor may then properly ad- 
vised that the accounts are ready for 
him audit, and the accounts which 
are then actually put before him will 
really the accounts the directors, 
which desirable that they should 

you are, course, aware, after 
being audited the accounts have 
submitted the company general 
meeting, and not become the accounts 
the company until they are adopted 
resolution the company general 
meeting difficult say, however, 
what precisely implied this adop- 
tion the accounts the company. 
Many association expressly 
state that after being adopted the 
accounts are upon all parties 
concerned,” but have never yet heard 
suggested that the mere fact their 
being adopted was bar the accounts 
being reopened subsequent stage 
when the company had gone 
dation, while equally certain that 
the liquidator such possesses other 
rights than the company itself would 
have possessed. This, however, 
point which only remotely connected 
with our present subject, and which, 
therefore, are not now called upon 
consider, 
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recent decision the United States Circuit 
Court Appeals Union Guaranty Trust 
Company Robinson (79 Fed. 420) the 
effect that makes difference what form 
obligor signs bond, appears that the 
Purpose was bind himself. And where the 
name corporation, the principal bond, 
appeared full the body the bond, and 
its seal was impressed opposite the attestation 


clause, between the obligatory part and the 
condition, and the close the whole 
ment the names the president and secretary 
were signed, this being its customary method 
executing sealed instruments, binding; 
and the surety cannot complain that the bond 


Was not executed the principal, especially 


where recognized the signature sufficient 
signing right below 
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UNIFORMITY METHODS AND CUSTOMS BANKING. 


Remarks Mr. Northrup the Wisconsin Bankers’ Convention held Waukesha, July and 
when opening the discussion upon the topic Methods and Customs Banking.” 


Mr, President and Gentlemen:—When 
our worthy president assigned the 
task offering afew preliminary re- 
marks upon the topic: 
Methods and Customs 
understanding was thatonly few 
words would expected me, and 
those merely open discussion upon 
the topics designated methods and 
therefore very much find that the 
program has dignified such remarks 
the name address,—and you can 
hardly fail disappointment, except 
those who follow shall redeem the 

was not stated what distinc- 


and and not quite clear 
own mind just what distinction 
the author the topic intended 


But the word ‘‘Method” 
ordinary language means systematic 
arrangement, and orderly way doing 
things, will answer the purpose 
this discussion confine the word 
the way the the 
bank managed, its work carried 
inside the counter. The word ‘‘Cus- 
tom” applied habitual practice 
usage,—frequent repetition the same 
act,—a way acting common many. 
Long continued customs common 
consent take upon themselves the pre- 
rogative law. 

Thus have the ‘‘Custom 
all commercial transactions and finaily 
being enacted into statutory law,—and 
general customs that have existed for 
long period form that common law, 


lex non scripta, which the chief foun- 
dation English and 
prudence. The word there- 
fore, may applied the relations be- 
tween the bank and the general public, 
its customers. 

Taking these definitions approxi- 
mately correct, evident that can- 
not expect uniformity methods 
banking. The large city bank must 
necessity have more complicated 
chinery for the conduct its business 
than the small country bank, and what 
would facilitate transactions one, 
would cumbersome and waste 
time the other. Most banks com- 
mence small way and develop meth- 
ods adapted their needs they grow 
years and their business increases, 
There are however certain rules and 
forms applicable all banks and there 
constant improvement the way 
doing things, which ought 
tention and study. 

Our annual gatherings would prove 
very profitable were more free 
compare methods and opinions. Among 
the methods universal application let 
mention the following: 


Promptness and accuracy—A bank 
like railroad train teacher 
promptness every community. 
curacy greater degree than ordin- 
therefore, should required have his 
cash balance every night— 
and system which teller keeps 
his own record all transactions pass- 
ing through his hands great ad- 
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vantage enabling him prove the 
correctness his own work, without 
reference the bookkeeper any other 
clerk, also enables him locate the 
mistakes others, whether deposits, 
drafts, certificates discounts. 


trial balance the General 


Ledger should taken daily and the 
Deposit Ledger every week least 
every fifteen thirty days—and these 
books should always show the credit 
debit balance every account—having 
debit, credit and balance column. 

There should also taken in- 
voice the Discount Register and the 
Certificate Deposit Register least 
every quarter, This with the invoicing 


the Government Examiner will se- 
cure accuracy those books, will 
found great convenience, and greatly 
expedite the transaction business,and 
also guard against errors attach 
every note bill exchange, whether 


discount collection, ticket that 
shall contain description the paper, 
giving number, date maturity char- 
acter the paper, whether out 
town, discount collection, and full 
particulars when and where sent, 
knowledgment receipt, and case 
tardy payment what was done about it. 
case out town discounts and 
collections such ticket special 
value, enables the cashier keep 
before him complete copy repre- 
sentative all paper the custody 
the bank, the same would have 
with the original file, and when 
note paid, the receiving teller has be- 
fore him memorandum the transac- 
tion, and does not need take time 
make few samples the 
forms use the Manufacturers’ Na- 
tional Bank Racine are the table 
for the inspection the conven- 
tion. These have met the approval ofa 
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government examiner, but may that 
others can suggest something better.) 

The old way having drafts and 
certificates deposit with stubs attach- 
upon which enter description 
same has probably been superseded 
registers nearly all banks, 

The system keeping the signa- 
tures customers means cards 
suitable size and strength, regarded 
improvement upon the signature 
book because found much easier and 
quicker find signature upon card 
filed its proper place, than look 
through book with several pages 
signatures, many whose writers have 
ceased business with the bank. 
With few country banks the bad 
tice prevails indorsing partial pay- 
ments upon the back certificates 
deposit. much better take 
the old certificate the time making 
partial payment and then issue new 
certificate for the balance, case the 
certificate draws interest, the date the 
original certificate can added the 
interest clause. 

Attention might also called the 
careless manner which drafts bills 
exchange are oftentimes filled out— 
leaving blank spaces that can 
making alterations, writing with such 
poor ink and such light stroke 
invite erasure. The devices safety 
paper, and ball pointed pens, with heavy 
writing and good ink ought render 
draft impossible alteration without 
detection. The banks owe asa duty 
their correspondents that they 
cise great care this matter, and 
selling small drafts strangers use 
special precautions against the possibil- 
ity alteration, The customers 
the details properly filling outa 
check. 
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Some are using ledgers having 
loose sheets fastened clasp and 
lock, and arranged that closed ac- 
counts can eliminated, and large ac- 
counts continued successive pages 
the addition loose sheets any num- 
ber, thus making perpetual ledger. 
There are several good features about 
such arrangement saves labor 
and time opening new ledgers and 
transferring accounts—but some have 
objected that accounts loose leaves 
would not received evidence 
courts law, and that dishonest ac- 
countant could more easily falsity his 
books and conceal errors, Some those 
present may able give some 
practical experience with this system. 

This perhaps enough start the 
discussion the subject Methods. 


CUSTOMS, 


agreed all who study the question 
imity customs among all banks the 
state, least among the banks 
each place. Among these customs let 
propose the following for discus- 
sion, 

Interest not allowed upon 
open book accounts subject check 
demand. 

Certificates deposit and all obli- 
gations bank drawing interest 
contain option clause requiring 
sixty ninety days notice demand 
for payment made payable say 
thirty, sixty ninety days after de- 
mand. The banks Racine make all 
interest certificates deposit payable 
thirty days after demand the option 
the bank, and the savings depart- 
ment may require sixty days notice be- 
fore withdrawal Ordinarily 
this option, requirement, not en- 
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forced. But when such panic 
strikes community will savea 
bank from heavy losses enforce such 
rule and not compelled sacrifice 
securities depressed market. 
tomers sometimes object such rules, 
but little explanation will convince 
them that bank must loan out large 
part the money upon which interest 
allowed, and therefore cannot ex- 
pected with any business prudence 
justice repay demand. 

prohibited. 

Grafts sold and the rate fixed 
the Clearing House Association each 
place, 

ing out town payments means 
their local checks discouraged. 
former times the merchant always bought 
his exchange his local bank. The 
making checks payab!e with, 
held the Supreme Court Minne- 
sota that check payable ‘‘in ex- 
change” not negotiable. The only 
excuse for such checks case mer- 
chants and individuals doing business 
places without banks, 

Making reasonable charge for col- 
lections and sending them direct the 
place where payable. The hazard 
sending sight demand collections 
circuitous routes set forth the de- 
cision our State Supreme Court 
Gifford Hardell, rendered November 
13, 1894, with which you are all doubt- 
less familiar. 

Not furnish specially prepared 
check books customers print 
the card business advertisement 
the customer the expense the bank 
upon the ordinary checks that are usual- 


require from all borrowers 
without collaterals yearly statement 
their assets and liabilities, furnish- 
upon uniform blanks. Such blanks 
prepared and furnished the 
Executive Conncil this Association 
following the example the New York 
Bankers’ Association. The customer 
upon learning that all banks require 
such statement and that kept 
strict confidence will not,if solvent, 
object furnishing it. 

refuse furnishing bonds for cus- 
tomers requesting correspondents 
that formed for the express 
purpose furnishing surety 
all such cases, not wise for banks 
assume such risks without any compen- 
sation, where refusing will not 
work hardship injustice upon clients. 

The indorsement checks, drafts 
and bills exchange needs the careful 
attention this Association, and some 
uniform custom should adopted 
simple indorsement blank usually 
accepted, but recent decision makes 
allsuch paper payable bearer, and 
this characterof the paper not changed 
subsequent indorsements making 
same payable the order particu- 
lar party. This decision makes nec- 
essary overhaul all our practices and 
customs about indorsements, for 
not considered safe send mail rep- 
resentatives money payable bearer. 
This question, like restrictive indorse- 
ments, demands immediate considera- 
tion. 

11, The custom allowing what 
called discount line upon the 
own name without security, 
renewed the option the customer, 
and carried along from year year, 
decidedly questionable. Not being re- 
quired pay such notes when due, the 
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customer soon comes regard the loan 
part his capital, and the bank 
thus fact becomes partner the 
business, the business successful, 
the bank gets only the interest, and the 
repayment its loan, but the business 
proves profitless the bank loses the 
larger part the loan, Would not 
better abandon this custom, and 
require all loans paid maturity, 
require that all accommodation loans 
taken least some time during 
the year, that for some portion 
each year the customer should not 
indebted the bank upon direct loan? 
ing requirement that customers 
keep average balance proportionate 
the line discounts allowed. 
percentage doubtless varies different 
localities, and has not yet taken upon 
itself the advantage even local cus— 
tom. 

But enough has been said start the 
proposed discussion upon this topic 
customs. Let therefore say con- 
clusion that all the methods and prac- 
tices banking, which one our most 
esteemed members has characterized 
irregular, dangerous, and unprofitable, 
have come about through the sharp and 
unscrupulous competition bankers 
among themselves. The increase the 
number banks from 1880 1893 was 
far beyond the requirements legiti- 
mate business. many 
ambitious and inexperienced men se- 
cured the management these new 
institutions and ran things for their own 
advantage and glory: and close was 
the competition, that even old and con- 
servative bankers yielded somewhat 
the new order things. 

The result was seen the disasters 
1893 and the effects are still 
appalling notice the widespread 
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distrust which exists against banks, and 
the disrepute into which they have 
fallen. Those who spend most 
our time behind bank counters may not 
aware how universal this suspicion 
and lack true that 
the false teachings demagogues and 
populists are responsible for this 
large extent, but the opportunity and 
basis this distrust and disrepute are 
found the conduct the bankers 
themselves. far too many instances 
they have violated the basic principles 
successful business, ignored the 
established customs banking, and 
forgotten that they were trustees 


This new and powerful society has been 
incorporated with membership certified 
public accountants the state New York out 
100 that have qualified under the laws the 
state and therefore the largest body 
qualified experts the United The 
objects the society are the elevation the 
profession accountancy, the establishment 
one body the certified public accountants 
practicing the United States, the improve- 
ment professional accounting knowledge 
lectures and meetings creating and dissemina- 
ting technical literature, and the formation 
accourtants’ library; also the establishing, 
maintaining and causing respected the 
degree letters and the securing legal 
mutual recognition these honored letters 
and between the states the Union. 

The incorporators are: Arthur Smith, 
Andrew Clarke, Frank Stott, Joseph 
Hardcastle, Richard Marvin Chapman, Albert 
Bierck, Henry Cook, Francis St. 
George How, Charles Phelps and Alfred 
Walker. 

The officers and members the Board 
Governors elected the first organization meet- 
ing held August 18, 1897, are well known expert 
accountants New York City and other cities 
the state. The officers are: President, Arthur 
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great interests,—involving not only their 
own welfare and success, but the wel- 
fare and success the entire commun- 
ity. 

The remedy therefore our hands, 
must back first principles, and 
methods and customs established 
wisdom and experience. Confidence 
and character will thus restored. 
safe assert that bank rightly 
managed ought never fail; and 
bank conducted true business princi- 
ples will the embodiment stability 
and the representative the highest 
honor and integrity both men and 
money. 


Smith, senior member Smith, Reckitt, 
Clarke Co.; First vice-pres. Albert Bierck, 
auditor the Long Island Railway Co.; second 
vice-president, Franklin Allen, Brooklyn; 
Secretary, Frederick Manvel; Treasurer, 
Leonard 

The Board Governors consist of: James 
Anyon, Thomas Arnold, William 
Henry Cook, Sanders Davies, Joseph 
Hardcastle, Francis Williams St. George How, 
John Loomis, Charles Phelps, David 
Frank Stott, Frederick Sampson Tip- 
son, Albert Walker, all New York; Walter 
Cowles, James Hamilton, William 
Mowat, Buffalo; John Francis Phila- 
delphia and New York; Hon. Theodore 
Koehler, Maurice Kuhns New York and 
Chicago, and DeWitt Mann, Syracuse. 

The counsel the organization Hon. 
Albert Wray. Its bankers are the National 
Bank Commerce, New York. Its auditors 
are Capel Ellis Jeune, Andrew Martin 
and Henry Bragg; and the membership 
committee consists Nelson Ketchum, 
Charles Mercer, Henry Niles, Charles 
Smith, and Charles Stocking. 

our next number will give more com- 
plete account this new society and the 
sonality its 
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BANKING LAW. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy study the merchant 


tie depositor, and the bank student seeking advancement. Furtherinformation regarding any case publishe 
herein, will be furnished on application. 


AUTHORITY BANK OFFICER BORROW. 
MONEY BORROWED BANK BOUND, 


City Nat. Bank Quanah, Tex. Chemical National Bank St. Louis, Mo. Circuit Court 
vifth Circuit, May 11, 1897. 


The cashier national bank Texas, who was left the president and directors full 
control the bank’s business, opened account with national bank St. Louis, and sent 
the latter bank the purported the president and directors, together with forged res- 
olution authorizing him cashier borrow money and rediscount the bank’s paper. Thereafter 
the St. Louis bank loaned money notes executed the cashier the name the Texas bank, 
placing the proceeds its credit and also sent 3,000 silver dollars that bank telegram 
signed with the bank’s name. proportion the amount loaned was used the cashier 


for his individual benefit. 


Held: The Texas bank was bound the acts its cashier and liable the St. Louis 


bank for the amount thus loaned. 


Suit the Chemical National Bank 
St. Louis against the City National 
Bank Quanah, Texas, 
promissory notes. 
tiff, afirmed, 

Newman, this suit the 
Chemical National Bank St. Louis, 
Mo., against the City National Bank 
Quanah, Tex., the plaintiff its peti- 
tion sought recover against 
ant certain promissory notes execu- 
ted the defendant bank through its 
cashier, William Brice. There was 
also account the petition for mon- 
loaned, covering the same transaction 
that embodied the notes. The 
City National Bank defended the 
ground that the action Brice was not 
its action, and that never made the 
loans executed the notes, and that the 
transaction Brice was for his 
sonal benefit, and did not inure the 
benefit the bank any way. The 
record discloses the fact, which un- 
disputed, that Brice was the cashier 
the City National Bank, and that 
applied the cashier the Chemical 


certain 
Judgment for plain- 


Bank for accommodations, proposing 
keep balance the Chemical Bank, 
and send the collections St. 
Louis the City National Bank. Brice 
also sent the Chemical National Bank, 
used for comparison, what 
represented and what purported 
be, the signatures the officers 
the City Bank; also what purported 
resolution the directors the 
City Bank, authorizing cashier 
borrow from time time, and 
rediscount with the Chemical Bank, the 
whole any part $10,000, and 
deposit collateral, paper made the 
customers the City National Bank. 

The correspondence resulted 
agreement between the cashiers the 
two banks, and August 27, 1894, 
note for $5,000 was sent Brice the 
Chemical Bank. This note was signed 
National Bank, William 
Brice, Cashier,” with the seal the 
bank affixed. Certain collateral, 
mounting $7,640, consisting what 
purported notes payable the 
City Bank, was forwarded with this 
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signed was made September 27, 1894, 
for like amount, with which collateral, 
amounting over $8,000, was placed. 

The proceeds these notes, when 
discounted the Chemical Bank, were 
placed credit the City Bank, 
unquestionably large proportion 
the amount was used Brice for his 
individual benefit. Soon after these 
transactions silver dollars were 
sent the Chemical Bank, ona tele- 
gram requesting the same, signed 
National and this silver, accord- 
ing the evidence, went into the vaults 
the City Bank, There was consider- 
able evidence the case, but need 
not set out detail, the above 
statement embraces the material facts 
necessary understanding the 
issues involved. directed 
verdict, under all the evidence the 
case, for the plaintiff, and the question 
presented is, was this action the court 
right? 

Not only did Brice, the cashier the 
City Bank, have the usual powers 
cashier,—of general management the 
bank’s business loans, rediscounts, 
the testimony the president 
shows that the actual management 
the City Bank was left almost entirely 
seems have been left the president 
and directors the bank, connection 
with his son, assistant cashier, full 
control the bank’s business, The let- 
ters written Brice reference 
loans from the Chemical Bank, and all 
the correspondence, the regular 
letter paper, was what purported 
authorizing theloan, There was printed 
all the paper used this head- 
ing: 
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The City National Bank. Capital 
Wm. Brice, Cash. Brice, Asst. 

Quanah, Texas. 

While appears true that 
signature the president, though 
good imitation his genuine signature 
was forgery, and while what purported 
ors was also forgery, there was noth- 
ing whatever excite the suspicion 
the officials the Chemical Bank 
their genuineness, The action Brice 
was within the general scope his 
duties cashier the bank, and there 
was nothing whatever calculated 
even arouse inquiry Brice’s hon- 
esty, and the transaction being 
made good faith behalf the City 
Bank. 

Any authority that may found 
the effect that rediscounting the bank’s 
paper does not come within the scope 
would not applicable the facts 

There evidence this case show 
that was customary for similar banks 
Texas, during certain seasons, 
borrow money this way. Consider- 
ing the amount and character these 
loans, and the whole nature the trans 
action with the Chemical Bank, there 
was nothing done, appeared the 
Chemical Bank, that Brice could not 
legally and properly do. The cases 
Western Nat. Bank Armstrong, 152 
346, Sup. and Chem- 
ical Nat. Bank Armstrong, 
47, Fed. 573, are not 
their facts, this case. The character 
and amount the loans, andthe manner 
which they were both these 
cases, were such might well have 
raised suspicion the regularity and 
bona fide character the transaction. 

this case the negotiations and all 
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the correspondence were such might 
well lead the officers the Chemical 
Bank believe that Brice was acting 
full authority, with perfect good faith 
and honest intention, The transaction 
with the Chemical Bank being, 
have stated, within the general scope 
the duties bank cashier, and Brice 
having been placed the authorities 
the City Bank position and afforded 
facilities enable him make these 
loans its representative, not 
see how the court could have done other- 
wise than direct verdict, did, 
favor the plaintiff these notes. 
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sentence two from leading authorities 
will indicate, without multiplying 
tions, the law think applicable 
thiscase: cashier the executive 
officer through whom the whole financial 
operations the bank are conduct- 

Merchants’ Bank State Bank, 
Wall. 604. The cashier has inherent 
power borrow money the regular 
course the business the bank, and 
may secure the loan note pledge 
the bank’s Morse, Banks, 
160 See, also, Mor. Priv. Corp. 
597- 


ORDER. 


Security Bank Faribault Lucas, Supreme Court Minnesota, June 1897. 


Section 2236, Gen. St. Minn, 1894 construed, and held promissory note payable 
the order the maker is, when negotiated him, without indorsement, the legal equivalent 


note payable bearer. 


Action the Security Bank against 
Lucas and Waite, makers 
sory note. From judgment for the 
bank, Waite appeals. Affirmed. 

January 1895, Lucas and Waite 
executed the following promissory note: 


Faribault, Minn. 1895 
Six months after date, promise pay 
the order ourselves two hundred and fifty 
dollars the Security Bank Faribault, with 
interest the rate ten percent per annum 
from date until paid. Value received. 
Robt. Lucas. 
Isaac Waite. 


Waite signed the note for Lucas’ ac- 
commodation, and delivered Lucas 
with the intent and purpose enabling 
Lucas raise money thereon. Lucas 
sold the note January the 
bank for $245, which was bona fide 
purchaser, without notice defects 
defenses. When the bank purchased 


the note, the name both Lucas and 
Waite were written the back, and the 
bank had knowledge that the name 
Waite was not written 

Waite’s defense was that never 
dorsed the note. 

The trial court held was immaterial 
whether not the note was indorsed 
the makers when was negotiated,as 
was then legal effect, toa bona fide 
purchaser, note payable bearer,and 
ordered judgment for the bank, without 
finding fact that Waite indorsed the 
note. appeal Waite, 

Held: The trial decision was 
based upon the provisions section 
2236 Gen St. 1894, which provides: 

Promissory notes made payable the order 
titious person, shall, negotiated the 


maker, have the same effect and the same 
validity against the maker and all persons 


having knowledge the facts, payable 
bearer, 

This statute places note payable 
the order the maker and one payable 
the order fictitious person, the 
same class. the latter is, legal ef- 
fect, when negotiated, note payable 
bearer, the former certainly is. That 
was the intention the statute make 
note payable fictitious person, 
when negotiated the maker, the legal 
equivalent note payable bearer, 
obvious, for recognizes the validity 
There can read into 
the statute implied condition that 
the note must indorsed the payee 
order negotiate it, for that would 
impossible condition. note 
payable the order fictitious per- 
son negotiable, without indorsement, 
virtue the statute, note payable, 
the order the maker negotiable 
him, without indorsement, payable 
bearer, against the maker and all 
persons having knowledge the facts, 
note payable the order the maker, 
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which perfectly feasible for him 
indorse, and one payable the order 
fictitious person, rendering its ind- 
dorsement the payee impossible; but 
the statute has placed both the same 
category. applies equally each, 
and places them the same footing. 
The original this statute this state 
Sec. 34, Rev, St. 1851, which 
copy the New York statute the 
same subject. The courts the latter 
state have uniformly construed the stat- 
ute making note payable the or- 
der the maker, when negotiated 
him, the same legal effect note 
payable bearer. Plets Johnson, 

Now, the case bar, Waite auth- 
orized Lucas negotiate this That 
was the very purpose for which made 
and delivered the note Lucas; and 
when the latter negotiated it, was, 
the bank, the act both the mak- 
ers, and the note must given the 
same effect against both makers 
payable bearer, although was not 
indorsed Waite. 

Judgment affirmed, 


LOST NEGOTIABLE INSTRUMENT. 


RAILROAD BOND WITH COUPONS ATTACHED—COUPONS ARE NEGOTIABLE 
MAY ENFORCED UPON TENDER INDEMNITY 
UNDER SECTION CODE CIV. PRO, 


INSTRU- 


Rolston al. Central Park etc, Co. City court New York, General Term, July 1897. 


Where $1,000 railroad bond, with coupons attached payable bearer, was lost, and the 
owner sought enforce payment such the coupons were due, upon tendering bond 


indemnity, 


Held: Interest coupons railroad bonds payable bearer specified time and place, are 
negotiable promises for the payment money and may recovered upon action upon lost 
negotiable paper under section the Code, upon tender the indemnity required that 


section. 


The the mortgage securing the bonds contains provision that the coupons wil 
paid only upon their presentation and surrender does not change their negotiable character 
make them payable ona contingency, constitute condition precedent their payment. 
Even provision were expressed the coupon itself, the result would not different. 


Action William Rolston, al, 
against the Central Park, North East 
River Co. recover payment 


two matured coupons $1,000 rail- 
road bond issued defendant, bond 
and coupons having been lost. Judg- 
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ment for plaintiffs. Defendant appeals, 

tiffs, while bona fide owners one 
defendant’s negotiable $1,000 bonds, 
with all interest coupons not then due, 
attached, lost the same, and thereafter, 
and after two such coupons $35 
each became due, duly tendered de- 
fendant bond indemnity hold 
harmless against the claim anybody 
else, and duly demanded payment 
these two due, unpaid coupons, which 
was refused, and thereupon brought 
this action recover the sum 
trial, copies these two coupons, 
the bond and the deed trust mort- 
gage secure payment the same, 
were marked evidence consent,and 
there was disputed question 
fact raised the proof, the presiding 
justice directed verdict for the plain- 
tiffs for the amount claimed and interest 
and fixed the amount the indemnity 
bond given plaintiffs, within 
days, defendant, The cou- 
pon first due, reads: 


$35. June 1895. 
The Central Park, North East River 


Railroad will pay $35 bearer 
the City New York for six months in- 
terest bond 994. 

Griffiths, Treasurer. 


The other coupon was similar, except 
the date payment was December 


1895. The mortgage provided that the 
semi-annual interest the bonds was 
paid presentation and deliv- 
ery the coupons interest warrants 
thereto attached.” 

The appellant corporation contends 
that presentation the coupons was 
condition precedent the payment 
the interest and that the not 
negotiable instruments for the payment 
money only. There implied 
agreement all negotiable instruments 
that they must presented and deliv- 
ered condition payment, and 
these coupons were the pos- 


session they would called upon 
surrender them upon payment; but the 
bond with these coupons attached has 
been lost, and the bond not due, but 
these coupons are. 

The plaintiffs’ action upon lost ne- 
gotiable paper under section the 
Code and they, before suit, tendered the 
indemnity required that section, and 
the trial had the justice fix the amount 
thereof, Interest coupons railroad 
bonds, payable bearer specified 
time and place, are negotiable promises 
for the payment money and are sub- 
ject the same rules other negotiable 
instruments. Nat. Bank, 
14. The provision the mort- 
gage securing the payment the bonds, 
that the coupons will paid only upon 
their presentation and surrender, does 
not change their negotiable character, 
and such provision would not, even 
expressed the coupon itself, Frank 
the lost instrument sued upon read: 
York, February 1871. Re- 
ceived from Straut for account 
Mr. Feist, carpenter, Greytown, Nic- 
aragua, $2,496.26, paper currency,which 
promise pay said Feist, his 


order, return this receipt, with per 
cent per annum interest, $2, 496. 26, paper 
currency. Wessels.” Court 
Appeals there ruled that this was 
lost negotiable instrument and that, un- 
der the statute allowing action upon 
such instruments the plaintiff was re- 
quired give indemnity bond, and 
ordered; and further ruled that the 
words return this did 
not make payable upon acontingency, 
constitute condition precedent 
any payment. 

The plaintiffs were entitled 
dict for only $70, the amount the cou- 
pons, but not interest thereon, and 
the judgment reduced $3.81, the 
amount interest, and reduced, 
affirmed, with costs. 
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NOTES FOR PATENT RIGHTS. 


KENTUCKY REQUIRING WORDS NOTE” WRITTEN ACROSS THE FACE 
NOTES GIVEN ITINERANT PERSON FOR PATENT RIGHTS DOES NOT 
FLICT WITH FEDERAL LAWS—NON CONFORMITY WITH STATUTE MAKES 
NOTE VOID THE HANDS BONA FIDE HOLDER FOR 


Union National Bank v. Brown, Court of Appeals of Kentucky, May 29. 1897. 


The statute Kentucky requiring itinerant persons who sell patent rights have 
across the face the notes executed them consideration therefor the words ‘‘Peddler’s note” 
valid and not conflict with the federal laws; and such notes given violation the provis- 
ions the statute are void, even the hands bona fide purchasers for value, before maturity. 
But allegation makers such note, that note,” not containing the req- 
uisite words, not sufficient show the note void, without the and proof that the 
payees were itinerant persons peddlers the time the sale the patent right execution 


the note. 


Action the Union National Bank 
against Brown and others 
promissory note. Judgment for defend- 
ants and the bank appeals. Reversed. 


The complaint appel- 
lant based upon promissory note ex- 
ecuted appellees Brown Wells 
Webb Camp, which was made nego- 
tiable and payable bank this 
state, and which was indorsed the 
payees one George Bohon, and was 
Bohon discounted and assigned 
appellant for value, before its maturity; 
being banking institution organized 
under the national banking laws the 
United States. Judgment resisted 
appellee, upon the ground that the note 
sued was executed consideration 
the right sell, counties the 
state, exclusively, what was represented 
the ‘‘Webb Camp Patent Auto- 
matic Broom Holder,” and upon the 
further consideration that the payees 
were furnish promptly, upon order 
and agreed prices, such number 
the patented articles might desired 
appellees the business selling; 
and they further allege that plaintiffs 
were never the owners any such pat 
ent the note was given for, and that 


the note was procured trom them 
false and fraudulent representations 
the ownership the alleged patent, 
and other fraudulent devices. They 
further allege that under the statute,the 
note sued having been executed for 
the sale territory for patent right; 
should have had written across the 
face the words Note,” 
and not having such indorsement, the 
note was null and void under the 
ute, and that appellant was not pur- 
chaser good faith without notice and 
before maturity the consideration 
the obligation sued on. the affir- 
mative allegations the answer were 
denied inthe reply. The law and facts 
were submitted the chancellor for 
trial, and made separate finding 
his conclusions fact, holding that the 
proof showed that the note sued was 
executed for the right sell patent 
automatic broom holder; that the pay- 
ees, before maturity and for value, as- 
signed Bohon; that the proof fur- 
ther conduced show that Bohon after- 
wards assigned the note plaintiff, after 
receiving full information the consid- 
eration the note and all appellees’ 
alleged defenses; that the note was pro- 
cured false and fraudulent represen- 
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tations, without valuable consideration, 
and that was note, and did 
not have indorsed across the face 
note” required law. 
And the chancellor held that the note 
was absolutely void, and dismissed the 
petition appellant. The appeal 
from that judgment and reversal 
asked the grounds—First, that 
tion 4223 the Kentucky Statutes 
unconstitutional, because conflict 
with the patent laws the United States 
being attempt the part the leg- 
islature limit the right patentee 
his assignee dispose right se- 
cured him the laws the national 
government; second, because the note 
sued is, the provisions section 
483 the Kentucky statutes, placed 
upon the footing foreign bill 
exchange, and, having been discounted 
good faith before maturity 
tiff, appellees are estopped from 
ing liability. 

First, the statute, requiring persons 
who sell patent rights have written 
across the face the notes executed 
them consideration therefor,the words 
note,” conflict with the 
federal laws? our opinion not, 
and the statute valid, because 
only the exercise police power which 
properly belongs the state. The right 
prescribe regulations for the protec- 
tion its citizens against fraud and im- 
position not taken from the state 
the federal constitution nor any na- 
tional statute. the contrary, may 
considered having been authori- 
tatively settled that the national govern- 
ment cannot exercise police powers for 
the protection inhabitants state, 
These are local matters and must 
governed and regulated the state. 
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Brechbill Randall, 102 Ind. 528; 
Tod Wick, Ohio St. 370. 

Now, the second contention 
made the defendants, what are the 
rights appellant the bona fide 
holder the paper sued on. may 
stated, general rule law, that 
one who executes negotiable promis- 
sory note, knowing that the subject 
barter and sale the commercial 
world, and does not put into any 
words which would give warning 
others not buy it, estopped from 
making defense same after has 
passed into the hands bank this 
state; but there are exceptions this 
geceral rule, and all the decisions agree 
that, where the statute direct terms 
declares that note given violation 
its provisions shall void, so, 
This doctrine was laid down the case 
Vallett Parker, Wend. 615 the 
court holding that, ‘‘wherever the 
utes declare notes void, they are and 
must the hands every holder, 
but where they are adjudged the 
court so, for failure the 
ity the consideration, they are void 
only the hands the original parties 
who are chargeable with 
have had the notice consideration,” 
Mr. Daniei his work Negotiable 
Instruments, draws this distinction very 
clearly. says (sec.197): bona 
fide holder for value, who has received 
the paper the usual course busi- 
ness, unaffected the fact that or- 
iginated illegal consideration, with- 
out any distinction between cases 
illegality founded moral crime 
turpitude, which are termed se, 
and those founded positive statutory 
prohibition, which are termed pro- 
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The law extends this peculiar 
protection negotiable instruments be- 
cause would seriously embarrass mer- 
cantile transactions expose the trader 
the consequences having the bill 
note passed him impeached for 
some covert defect. There is, however, 
one exception this rule—that when 
statute, expressly necessary im- 
plication, declares the instrument 
lutely void. gathers vitality its 
circulation respect the parties 
ecuting it, though even upon such in- 
struments indorser may, shall 
hereafter see, held liable. Thereare 
very few cases which the statute ren- 
ders such instruments absolutely void, 
and the most important, not the only, 
instances now met with are the 
Statutes against usury and gaming.” 
the case Cochran Bank, Ky. 
Law Rep. 196, the superior court held 
that bill note based upon 
bling consideration absolutely void, 
and the drawer maker not bound 
even innocent holder”; and the 
case Bank Unser, Ky. Law Rep. 
966, the court says: 
authority that the obligor may in- 
sist upon the illegality the contract 
consideration, notwithstanding the note 
isin the hands innocent holder 
for value, all those cases which 
can point express declaration 
the legislature that such 
makes the contract 
the cases Sondheim Gilbert, 117 
Ind. 71; Chapin Drake, 295; 
Snoddy Bank, Tenn. 573; Coch- 
ran Bank, supra, the 
court that opinion says, the 
note was based gambling consider- 
ation, the indorsers are liable; for they 
engaged that the note isa valid and sub- 
sisting obligation binding all prior 
parties according their ostensible re- 


lations, and they will held liable, al- 
though the instrument entirely 
and void between the prior parties 
parties and bona fide holders without no- 
tice,” referring Daniel, Neg. Inst. 
therefore conclude that section 4223 vio- 
lates rights those 
sel.ing patent rights granted the 
tional government, and that the 
ture had the power require the words 
Note” written across 
the face all notes executed for articles 
sold peddler, itinerant person, 
prescribed section 4116 the Ken- 
tucky Statutes, and todeclare them null 
and void for failure conform this 
requirement, But the statute only re- 
written across notes given for articles 
sold peddler itinerant per- 
son. Itdoes not apply vendor who 
has fixed place business. The fact 
that the vendor was itinerant person 
necessary allegation sustain this 
defense. averment, either 
the original amended answer, that 
the payees the note sued were 
itinerant persons peddlers the time 
the sale the patent right the 
execution the note contest. The 
allegation the petition that the note 
“is what denominated, under 
mere legal conclusion. And without 
this averment and proof it, the note 
not void under the provisions sec- 
tion 4224, The demurrer 
defendants’ answer should have been 
sustained for this reason, Nor does this 
fact appear anywhere the record. 
Wherefore the cause reversed and re- 
manded, with instructions sustain the 
demurrer plaintiff, allow defendants 
amend they desire, and for further 
proceedings consistent with this opinion. 


h 


LEGAL DECISIONS. 


GIFT DEPOSIT. 


DID MONEY BELONG WIFE MAKE BANK LIABLE HER THEREFOR? 


Anniston National Bank Howell, Supreme Court Alabama, June 1897. 


Where husband made deposit money inthe name his wife, but subsequently with- 
drew most his personal checks, error, action the wife, after the death the 
husband recover the money which, was alleged, the bank bad wrongfully paid out, ex- 
clude evidence that the husband, the time deposit, instructed the bank honor either his 
his wife’s check, this would show completed gift the money husband wife, 


Action Mrs. Howell against 
the Anniston National Bank. From 
judgment for plaintiff, the bank appeals, 
Reversed. 

Heap, The weight the evidence 
this case decidedly the effect 
that the two sums money deposited 
name, and for the recovery 
which the wife now sues the bank, were 
the times such deposits, the money 
Howell, and that used his 
name depositor, for the pur 
pose shielding the money from the 
claims his creditors, The sums were 
deposited her name, and pass book 
delivered Howell, made out 
the usual form, with the account stated 
her name, depositor, except that 
had written the face the account 
the words deposit The evi- 
dence shows that afterwards, and before 
the death Howell, this pass 
book was the possession Mrs. 
Howell, the plaintiff. These facts, 
standing alone, would show absolute 
gift the money the husband 
the wife; and, without more, the 
band would not thereafter have been au- 
thorized check the money out the 
bank, without some further lawful au- 
thorization proceeding from Mrs, How- 
But the defendant proposed 
its president, Mooring,that “it 


bank, thetimes made the deposits, 
for the bank honor either his Mrs. 
jection the plaintiff, the court refused 
allow this proof made. This 
ruling was vitally erroneous, The hus- 
band, his lifetime, and before this suit 
was brought, checked out all this 
money, except small sum, which the 
plaintiff herself afterwards checked out; 
and the question issue now 
the authority Howell check upon 
the account. the deposits were made 
him, his own funds,as find they 
were, and the time such depos- 
its, and part thereof, instructed 
the bank honor either his own his 
checks the same, most clearly 
there was such completed transfer 
the money from the absolute 
and dominion Howell that his 
wife, would prevent the bank from 
carrying out the instructions, coupled 
with the making the deposits. This 
evidence ought have been allowed, 
and the judgment must reversed 
account its rejection. the view 
take the evidence, presented 
the bill exceptions, not think 
the other exceptions reserved the 
trial are any material importance, 
and not specially consider them. 
For the error mentioned, the judgment 
reversed and the cause remanded. 
Reversed and remanded. 
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NOTES RECENT BANKING CASES. 


KANSAS, 

Insolvent Bank—Liability directors.— 
While the liability the officers and di- 
rectors bank, under paragraph 406, 
St. 1889, for receiving deposits 
contracting debts while the bank in- 
solvent, the nature penalty, 
and may enforced against 
such bank officers without first proceed- 
ing against the bank itself, does not 
authorize attachment action against 
the bank growing out its having in- 
dorsed and guarantied the payment 
notes athird party which have not 
yet matured, notwithstanding alle- 
gation the petition that the maker 
the note insolvent” and that the 
bank was insolvent, and known the 


director who sued have been insol- 


vent, when the notes were indorsed 
and guarantied, and the money for them 
paid the plaintiff the indorser.— 
Wichita Nat. Bank Weeks, Kan. Ct. 
App. June 16, 1897. 


KENTUCKY. 

Bank President—Liability for false state- 
ment bank's condition—In action 
against bank president for damages 
for fraud and deceit the sale bank 
stock, 

Held: These are the grounds upon 
which bank president may heid 
liable for false statements material 
matters affecting the value the stock 
bank. 

Where said false statement made 
and the president has actual knowledge 
that was false; 

Where the false statement made 


without any reasonable knowledge 

Where made reckless disre- 
gard its truth and falsity. 

the present case, the president 
bank held under the third ground. 
false statement the bank’s condition 
was published him, and the court de- 
clares was his duty use reasonable 
diligence ascertain the truth the 
published statement setting forth the 
condition and resources the bank. 
The proof showed that the president 
had excellent opportunity know the 
truth; and this proof held sufficient 
ground.—Trimble Reid, Ky. Ct. 
App., June 1897. 

LOUISIANA. 

Promissory note— Taken first day 
grace and reissued the 
payee note, after having discounted 
bank under his indorsement, takes 
upon the first day grace, the ef- 
fect the payment replace the 
indorser the title the note which had 
passed the bank under the indorse- 
ment, and enable him reissue the note 
asa collateral, far third parties 
are concerned, had been trans- 
ferred him them for the first time. 
note not overdue the equities 
until the days grace have expired, 
and the equities, the absence spe- 
cial circumstances, are cut off until then 
—Holton Hubbard, La. Feb. 


1897. 


MARYLAND. 
Married woman—Liability shareholder 
foreign national married 
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woman Maryland owned stock 
national bank Texas, which had been 
transferred her her husband. 
Heid, such married woman may held 
personally liable stockholder under 
the provisions section 5152 Rev, 
Statutes. 

The married woman, fact, held 
the stock trustee, but appeared 
the books the Texas national bank 
absolute owner. Held, she personal- 
Maryland Ct. App. June 22, 1897. 


MICHIGAN, 

Tax lien bank takes ef- 
May 1895 the Supervisor the 
township Bingham listed against one 
Steel certain stock which owned 
the St. Johns National Bank and asses- 
sed the tax upon it. October 1895, 
Steel sold his stock the St. Johns Na- 
tional Bank. Feb, 1896, the town- 
ship treasurer demanded the tax the 
bank’s cashier and was informed that 
Steel held stock the bank. Later 
the month the treasurer brought suit 
recover the taxes from the bank, and 
took out warrant for the collection 
Said taxes, 

The bank brought suit equity 
enjoin the action for taxes, contending 
that the bank could not adequately de- 
fend 

Held: The transfer his shares 
Steel the bank was made before the 
tax became lien the stock. Under 
Section 40, Act No. 206, Pub. Acts 
1893, all personal taxes become lien 
personal property the first day 
December each year, ‘‘and shall take 
precedence any sale, assignment 
chattel mortgage, levy other lien 
personal property executed made 
after said first day December, except 
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where such property actually sold 
the regular course trade.” Thus the 
statute, implication, recognizes that 
the purchaser one who takes as- 
signment, etc. takes free from any 
lien for taxes, the sale lien, etc, 
made before December Ist. The stock 
having been sold prior the tax lien, 
the bank certainly could not held 
pay the taxes thereon. 

But held, that suit equity cannot 
brought restrain the collection, 
the ground defense could set 
Johns National Bank Bing- 
ham Township, Michigan May 28, 
1897. 


Bank lien bank estopped 
bank having made loan 
money the security shares 
stock Michigan bank, wrote the 
cashier the latter follows: 

have taken shares stock 
your bank represented certificates 
83, and issued Samuel 
Walker, collateral security loan, 
Please advise you have any lien 
said stock.” 

The cashier the bank replied: 

“Your favor the 24th hand, 
relation bank stock. reply would 
say not hold any lien said 

the time this letter was written, 
Walker was indebted the bank, and 
under the Michigan statute lien exist- 
favor the bank upon the stock. 
Walker that time was financially 
sponsible; afterwards, became irre- 
sponsible. 

Held: (Grant and Hooker JJ. dissent- 
ing) the Michigan bank must held 
estopped from asserting the priority 
its lien upon the stock. the 
pondence the subject, the bank 
spoke, through the cashier, who for this 
purpose, was competent and proper 
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agent its behalf, and his letter was 
binding upon the bank—Oakland 
Savings Bank State Bank Carson 
City, Mich. May 28, 1897. 


MINNESOTA, 

Powers banks—Certificates deposit. 
—Held: banking corporation 
ized under the general laws has the 
power make interest-bearing time 
certificates deposit, The court said: 

question is, has banking cor- 
poration organized under the banking 
laws this state, the power receive 
deposits and issue interest-bearing time 
certificates the evidence the terms 
the deposit? Our state banks are ex- 
pressly authorized and have the power, 
among other matters, carry the 
business banking, receive deposits 
and exercise all the usual and 
dental powers and privileges belonging 
pertaining such business. Their 
right pay interest deposits 
pressly recognized the statute 
viding for the deposit such banks the 
public funds, and for the payment in- 
terest thereon, have statute pro- 
hibiting banks from making time certi- 
ficates deposit, nor forbidden 
any sound public policy. 


the contrary, the financial disturbances 


the past two years have 
that, banks will pay interest depos- 
its, time certificates maturing within 
reasonable date tend directly conserve 
not only the interests the bank, but 
the interests the depositor and the 
public.—Francois Lewis, Minn. 
June 1897. 


Set-off note against bank 
has the right set off note owing 
insolvent depositor against the 
depositor’s account, whether the note 


Negotiable 
instrument whereby the 
maker, for value received, promises 
pay the therein named, 
order, certain number dollars 
certain day, with interest payable semi- 
annually, which also provided 
the interest, the principal, the option 
the holder, shall become due, 
negotiable promissory note. 

general guaranty the payee 
the payment such note written 
thereon, passes with the assignment and 
delivery the note the holder there- 

Such guaranty was these words: 
value received, hereby assign, 
and transfer the within note, 
and guarantee payment thereof, and all 
interest accrue thereupon maturity, 
according its terms.” Held, that this 
last clause refers all the stipula- 
tions the note the time its 
payment, and that cause action 
crued the guaranty when the maker 
defaulted the payment interest,and 
the holder exercised his option treat 
the principal the note due,— 
Phelps Sargent, June 28, 


1897. 


MISSISSIPPI. 

National bank—Power enforce 
road aid action nation- 
bank against the town council 
Lexington certain railroad aid bonds 
which the bank recovered judgment, 
one the points urged defense was 
the inability national bank en- 
force the bonds, Upon this point the 
court says: 

fact that national bank holds 
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the bonds, even purchase, which 
not the case, use appellant. 
The United States only could complain.” 
—Town Lexington Union 
Bank, Miss. Mch. 29, 1897. 


NEBRASKA, 

Restrictive indorsement collection 
and charged with notice and 
becomes trustee for owner—The plaintiffs 
held two notes made who died. 
learning his death, they sent 
collection and account” plaintiffs, 
They sent copy the other note with- 
present the notes for 
claims against W’sestate. however, 
presented claim his own name, in- 
cluding these two notes with several 
other items. The claim had attached 
thereto copy the note bearing the 
restrictive did not de- 
scribe the other note 

then represented bank that 
had paid anumber claims against 
estate which did not wish longer 
carry, and asked the bank carry 
them. The bank investigated 
learn that had presented claim 
the amount stated, but did not in- 


vestigate the claim itself. then took 
note for the amount the claims 
made the administratrix and 
the money, none which was 
paid the plaintiffs. Thereafter M’s 
claim was allowed and assigned the 
judgment therefor the bank. 

action the plaintiffs against 
the bank trust their favor 
that portion the judgment 
senting their notes, Held: 
The bank was charged with notice 

M’s acts and representations 
dealing with the bank were not within 
the scope his real apparent author- 
ity agent plaintiffs; 
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The allowance the claim 
was not adjudication binding 
plaintiffs that owned the claims; 

Plaintiffs were entitled have 
trust declared their favor against the 
bank—Lederer Union Savings Bank 
Lincoln, Neb. June 15, 1897. 


Restrictive Indorsement—Voluntary pay- 
ment.—The indorsement negotiable 
instrument ‘‘for collection and account” 
the indorser merely constitutes the 
indorsee the agent the indorser for 
the purpose collecting and remitting 
the proceeds. passes title the 
indorsee and confers authority 
him transfer the instrument sale 
former indorsers under the law 
chant. 

Money paid third person 
discharge the debt another cannot 
recovered back when the payment 
was made voluntarily, without any legal 
obligation the payor, without any 
duress, compulsion deceit, without 
any previous request from the debtor, 
and without any subsequent promise 
repayment—Boyer Richardson, Neb, 
June 15, 1897. 


WISCONSIN, 


Insolvent Banks— Liability 
ers —Under the statutes Wisconsin 
which make the stockholders state 
banking corporations individually liable 
the amount their stock for the cor- 
porate indebtedness and provide how 
the creditors shall proceed enforce 
the liability, not necessary that the 
assets the corporation fully ex- 
hausted before the creditors proceed 
judgment against stockholders, but 
sufficient the liability the stock- 
holders will ultimately have ex- 
hausted order fully pay the 
1897. 
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TRANSFERS INSOLVENT NATIONAL BANKS. 


Items mailed insolvent its correspondent for credit before, but which not reach correspondent 
after, insolvency, are valid transfers and not violate statute against preferences. 


The question doubtless interest 
and importance some the banking 
institutions the country which have 
the past been both correspondents 
and creditors national banks that 
have gone into the hands receivers, 
whether remittances mailed the cor- 
banks for its credit, before the actual 
taking possession the bank the 
bank examiner, but which not 
ually reach the correspondent until after 
the suspension, will constitute valid 
transfers the insolvent its 
pondent, which can applied the 
latter satisfaction reduction the 
indebtedness; whether such 
tances will set aside violation 
section 5242 the Revised Stat- 
utes, which prohibits transfers na- 
tional bank after the commission 
act insolvency, contemplation 
thereof, made with view 

This question has recently come be- 
fore the Circuit Court for the 
southern district New York case 
growing out the failure the Capital 
National Bank Lincoln, Neb.* The 
Capital Bank Lincoln, 
had account remittances and 
drafts with the Chemical National Bank 
New York, which varied from day 
day. Sunday, January 22, 1893, 
when the Capital was taken possession 
the bank examiner, was indebt- 
count considerable amount. Just 
prior this, Jan, 19, 20and 21, daily 


Chemical Nat. Bank, U.S. circuit ct., 


remittances had been made the Cap- 
ital the Chemical various items tor 
credit, and addition, remittances 
items had been made the Chemical 
two other banks, for the credit 
the Capital National Bank, These vari- 
ous remittances were received the 
Chemical Monday, the 23d and 
the 24th July, and applied 
considerable reduction the overdrawn 
account. 

The question was whether the 
ical Bank was entitled these remit- 
tances, whether they must refund- 
the receiver the Capital National 
Bank having been transferred that 
bank contrary thestatute. 
ute follows: 


All transfers the notes, 
bonds, bills exchange other evi- 
dences debt, owing any national 
banking association, deposits its 
credit; all assignments mortgages, 
sureties real estate, judgments 
decrees its favor; all deposits 
money, bullion other valuable thing 
for its use for the useof any its 
shareholders creditors; and all pay- 
ments money either, made after 
the commission act insolvency, 
contemplation thereof, with view 
prevent the application its assets 
the manner prescribed this chap- 
ter, with view the preference 
one another, except pay- 
ment its circulating notes, shall 
utterly null and void. 


The court decides that the transfers 
were complete when the remittances 
were mailed, and were valid. says: 

the Capital National Bank had 
been insolvent for long time next be- 
fore these remittances amply made 


BANK’S RIGHT SET-OFF. 


appear, and the prohibition had 
been made turn upon insolvency, 
these transfers would unquestionably 
void and the defendant accountable for 
the proceeds; but the transfers would 
unquestionably good except for 
the statute, and only those made after 
tion thereof, are that avoided 
after these remittances the Capital Na- 
tional Bank was carrying its busi- 
ness banking due course, without 
any act insolvency shown have 
been committed, and they were part 
that business, which was stopped 
the bank examiner because the bank’s 
state insolvency and not because 


any act arising from that state. Ulti- 
mately, but for this interposition, the 
bank must have been driven such 
acts, but how soon cannot now told. 

The transfers were complete when re- 
mittances were mailed the defendant 
and must considered having been 
made due course, and continuation 
lawful business, and not contem- 
plation committing any act 
vency. These transactions were like the 
ordinary business such bank done 
over the counter the usual way and 
character that are compared with 
the transactions such business which 
seem valid.” (Citing Roberts 
Hill, Blatchf. 312). 


RECOURSE UPON INSOLVENT ACCOUNT FOR UNMATURED 
INDEBTEDNESS. 


An important decision in Missouri indicating to bankers of that state the nensestiy of express agreements with 


depositors providing for recourse. Tae law, alone, will not permit the set-off o 


the deposit of an insolvent customer. 


The Supreme Court Missouri has 
very recently handed down decision 
case brought before the National 
Bank Commerce St. Louis* which 
important for the attention bankers 
that state, especially those who 
business with their customers under the 
belief that the latter’s deposit balances 
stand asa security for the customers’ 
notes the event their insolvency. 

The firm Ripley Bronson carried 
account with the National Bank 
Commerce St. Louis and when the 
firm failed July 24, 1893, the bank 
held several the firm’s notes which 
their terms were not yet Upon 
learning the insolvency the bank 
charged these notes against the bal- 
ance deposit which Ripley Bronson 
had their credit its books and re- 
fused pay the same the assignee. 

The question the right bank 
apply the deposit customer 


an unmatured note against 


ment his unmatured notes, upon his 
insolvency, one upon which the courts 
different states have reached opposite 
conclusions.+ Missouri decisions have 
heretofore been made pointing 
nial such right; and the case now 
decided the supreme court has exhaust- 
ively discussed the question and finally 
and explicitly decided that bank can 
not set-off against the deposit in- 
solvent customer, notes owing 
him, which had not matured the time 
his assignment insolvency. 

But the bank’s main contention the 
present case support its right 
hold the deposit notwithstanding the 
general rule law disallowing the set- 
off, was based upon alleged implied 
agreement between bank and depositors, 


*Homer Nat. Bank Commerce, St. Mo, 
Div. No. June 22, 1897. 


+See article upon this subject, which the 
ing decisions are collected, in B. L. J. December 1896, 
page 719; also see Minnesota decision noted in the 
present number, allowing the bank's right of set-off. 
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that the event the depositors’ in- 
solvency the balance their credit 
should stand security for the payment 
their notes. The testimony this 
point given Van Blarcom, 
cashier the bank, was follows: 


You are the cashier the Bank Com- 
merce? 

Yes, sir. 

You are acquainted with Ripley Bronson? 

Yes, sir. 

With which member the firm did you 
have your banking transactions? 

With Mr. Ripley. 

will ask you state tothe court whether 
any time during your business connections 
with that firm, anything was said you Mr. 
Ripley, Mr. Ripley you, with reference 
the balances which were being carried 
them your bank? 

Yes, sir; there was, several times. Once, 
particular, sent for Mr. Ripley and told 
him that urless the kept with was 
more satisfactory, Would have discontinue 
discounting paper and loaning them money. 
had long conversation with him and 
promised keep fair balance with jus- 
tify the credits were extending them. 

you remember about when this last 
conversation was? 

year before their failure, the last 
one was. 

will ask you whether there any well- 
known custom the city Louis refer- 
ence extending line discount mercan- 
tile houses, based the general balance which 
they carry with their particular bank? 

banks extend credit based upon 
the accounts that are kept with them.” 


quote below the language 
the courtin deciding adversely this 
contention; from which will seen 
deposit can acquired implied from 
the fact that discounting notes for 
customer, the bank does upon faith 
the customer’s general balance the 
bank, but that acquire the right 
set-off insolvent unma- 
tured notes against his deposit, ex- 
press agreement giving such must 
shown. The court says: 


contention that the record 
shows that, prior the discount the notes 
Ripley Bronson, they were informed that 
their deposit account must kept up, they 
could not procure accommodation from the 
bank, they were clearly advised thereby that the 
credit was extended them upon the faith 
their general balance and that defendant not 
only relied upon their credit, but also upon the 
fact the event insolvency, would 
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have fund look within its own cor rol 
which might applied upon whatever 
insolvency; that this raised implied 
ment between Ripley Bronson and the 
dant that, the extent their deposits, the 
bank, the event their failure, would 
fund look indemnify it; and that ‘his 
gave the bank special equity look that 
fund the event insolvency. 

banker has lien upon his 
deposits for advances made him which are not 
yet due, equity will not permit 
unmatured demands against such deposits, 
the absence express agreement that 
effect. implied one could 
drawn from the evidence adduced this case, 
will not do. But nosuch agreement can 
implied from the testimony Van Blarcom, 
defendant’s cashier, and that evi- 
dence upon that question, true that 
testified that Ripley and Bronson promised 
keep fair balance with the bank justify the 
credits then being extended them the bank, 
but that did not imply that balance was 
applied the payment their debts the 
bank not due, and all circumstances 
before they became due. Ripley and Bronson 
could have derived benefit discounting 
their paper doing they were required 
the bank keep balance account any 
considerable extent which might applied 
any time, whenever defendant saw proper, 
the liquidation discounts, whether due 
not. Under such circumstances would have 
been better for them have used the balance 
rather inconsistent with the idea im- 
plied agreement between Ripley and Bronson 
and the defendant which the defendant was 
have the right, event the failure 
Ripley and Bronson, apply the amount 
their deposits the payment their debts 
the bank, although due, than favor 

This would indicate Missouri banks 
that, discounting the commercial 
paper their customers, they desire 
have the right apply whatever de- 
posit balance may remain the cus- 
credit when fails, against 
his unmatured paper, and not surrender 
the entire amount his assignee ex- 
change for dividends the paper, they 
must make express agreements with 
their depositors that effect, adequate 
for the purpose. Implied agreements, 
seen, will not do; and without such 
express agreements the banks Mis- 
souri not stand any better position 
with reference recourse upon the de- 
posit balances insolvent customers 
held them, than any other credit- 
ors the depositor, 


BIOGRAPHICAL. 


CHRISTOPHER TIEDEMAN, LL.D. 


Probably section the Union has contrib- 
uted the professional ranks New York 
more eminent and distinguished representa- 
tives than the Southern states, and among the 
gifted sons South Carolina who have risen 
fame the Metropolis, none has ever attained 


TIEDEMAN, 


greater degree distinction than that enjoyed 
Christopher Tiedeman, Doctor Laws, 
legal author and college professor. 

Doctor Tiedeman was born Charleston, 
July 16, 1857, and was graduated the age 
from the College Charleston, S.C. 
furtherance his education attended the 
lectures different professors law and 
ical science the Universities Goettingen 
and Leipsic, Germany, including the celebrated 


professors Dr. Ihering Goettingen and 
Roscher and Friedberg Leipsic. Upon his 
return this country entered Columbia 
lege Law School, then under Professor Theodore 
Dwight, from which graduated 1879. 
Dr. professional career began with 


LL.D. 


the practice law his native city and 
Louis, Mo. 1881, after having been prac- 
for two years, yielding his 
bent mind, accepted the offer chair 
the law faculty the University 
During the ten years which occupied 
this well-known University, Professor 
success was most pronounced. and’ 
also laid the foundation his fame 
legal author which not only national, 


453 
| 
4 
4 
5 


454 


which has extended some degree, foreign 
lands. 

1883, the age 26, Professor Tiedeman 
published his well known treatise the 
Real Property,” which now used text 
book majority the law schools the 
country, and constantly referred au- 
thority the decisions the courts. More 
than once Doctor Tiedeman has been privately 
consulted appellate judges reference 
real estate questions which were pending before 
their courts, than which higher testimonial 
could given the merit his firstimportant 
work, 

Professor Tiedeman’s next great work was his 
Police Power” published him 
1886 the age 29. The Law 
Journal” has declared this work 
the most important and the most interesting 
law books which has been published the 
United States during the preceding quarter 
and the book has received the highest 
commendation constitutional lawyers gen- 
eral and cited authority the courts. 

Professor Tiedeman followed this his 
Commercial Paper,” which has been 
accorded first rank standard authority 
this subject both bench and bar and, together 
with his are extensively used 
text-books law schools the country. 
Other works published Professor Tiedeman 
are Corporations,” Con- 
stitution the United States,” Cases 
the Law Real Property” (in press). 

addition these works, Professor Tiede- 
man, ever since the publication his first trea- 
tise the Law Real Property, has been act- 
ive writer legal papers and addresses, 
which have frequently been reprinted and com- 
mented upon the legal press the country, 

Fitch has appointed the following 
expert accountants investigate the financial 
condition the cities and towns that will make 
Greater New York under law passed the 
last legislature: Haskins, James Yalden, 
Arthur Teele, Arnold Davidson, John 
Madden, Walter Holt, Edward Connell, 
Daniel Tate, Duncan James 
man and Thomas Ryan. 

The accountants are assigned follows: For 
examination the Borough Brooklyn: 

Messrs. Tate, Connell, Haskins, Teele and 
Holt; for the Borough 
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one the most recent these being article 
demonstrating that the free coinage silver 
would unconstitutional, which was 
published the the American 
Academy Social Science.” 

When the depth, extent and results Profes- 
sor labors the field legal au- 
thorship are contemplated, his success this 
line must regarded little short phenom- 
enal and him rank among the 
greatest the legal writers his age. 

1891, Professor Tiedeman resigned his 
chair the University Missouri accepta 
similar chair the New York University Law 
School, which was elected the initiative 
Hon. William Allen Butler. last March 
tendered his resignation from chair 
take effect the close the current college 
year. His success during his 
sixteen years continuous service these two 
Universities has been equal that attained 
author and the respect and love his stu- 
dents have been publicly manifested their 
establishment Tiedeman Chapter the 
Legal Fraternity Phi Delta Phi. 

1895, the Council the New York Univer- 
sity conferred upon Professor Tiedeman the 
honorary degree Doctor Laws. Professor 
Tiedeman values this distinction especially be- 
cause was conferred upon hin without the 
knowledge the late Doctor Austin Abbott and 
the o:her working members the law faculty, 
whose personal friendship for him might have 
otherwise been supposed have secured for 
him what was unsolicited honor, 

Professor Tiedeman member the Am- 
erican Bar Association, the New York City Bar 
Association, American Academy Political 
and Social Science Selden Society 
London, 


Mooney, Shipman, Davidson and 
Yalden—For the Borough Richmond— 
Messsrs. McNamara, Madden and Ryan. Mr. 
Fitch has authority appoint fifteen expert ac- 
countants, being board five for each the 
three boroughs examined, but does not 
propose appoint the other two for the Bor- 
ough Richmond unless appears neces- 
sary. The experts will receive $25 day, and 
their work will take about 100 days. 

Comptroller Fitch said that did not know 
the the men appointed. 

selected them the best expert 
ants could find,” added, made 


Not quite year ago, country bank 
Texas received for collection from one 
its customers, promissory note for 
party who resided 
the city Tyler, some 250 miles distant 
from the country bank, and maturing 
and payable Tyler about three weeks 
The country bank had cor- 
respondent Tyler,and course could 
not send its own messenger rail that 
distance collect the there- 
fore, consulted regular bankers’ direc- 
tory which showed three banks the 
city Tyler and the purported financial 
standing each. also consulted the 
last report the Dun Co. 
Mercantile which showed sub- 
stantially the same thing did the 
bankers’ directory, Finding from these 
sources that the First Nat. Bank Ty- 
ler was, apparently, twice strong 
financially either the other banks 
that city, the country bank accord- 
ingly sent the note that bank for col- 
lection, with letter instructing them 
collect the same and return the 
ceeds it. 

The note matured the 28th day 
October, 1896, and was paid the 
maker the First National Tyler 
that day; but advice either receipt 
collection was sent that time tothe 
country bank. Not hearing from the 
bank Tyler, the country bank the 
ist November 1896, sent postal 
the First National Tyler requesting 
them transmit the collected. 
response having been received, 
second postal asking them remit the 
money return the note, 
onthe 15th November. Still ‘no re- 
and the country bank being still 


LIABILITY FOR DEFAULT. 


TEXAS BANK FOR DEFAULT CORRESPONDENT. 


the dark whether not the 
money had been collected, Novem- 
ber 27th, 1896, letter was written re- 
questing the First National Bank Ty- 
ler return the note, saying that they 
had been repeatedly written report, 
but seemingly did not care answer. 


December 1896, the country 
bank finally received letter from the 
First National Bank Tyler enclosing 
draft Louis bank for the pro- 
ceeds the collection; but the Tyler 
bank failed that very day, this draft 
was not 

The question thereupon arose upon 
this state facts, which should stand 
the loss caused the failure the Ty- 
ler Bank, the country bank its 
tomer? This question now pending 
before the court civil appeals Texas 
Galveston, having been decided 
the Fayette County court favor the 
customer. 

The question the liability bank 
for the default its correspondent 
one upon which, well known, the 
courts different states are conflict, 
one line decisions holding bank lia- 
ble its customer for its 
default, another holding the bank 
responsible merely for select- 
ing suitable correspondent whom 
transmit the paper, but not liable for 
the latter’s default. The question has 
heretofore been open one Texas, 
but understand, been re- 
garded the custom banks 
Texas that when bank, special 
agreement, receives for 
tion distant point where has 
regular and such 
paper bank there for collection and 
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return proceeds, undertakes 
duty other than the use proper care 
send the paper, and pay over the 
money depositor when the collecting 
bank shall have remitted it; but does 
not assume any liability for default 
the collecting bank and wise guar- 
antees the return the collection it; 
and that, the absence special agree- 
ment, the paper the risk the cus- 
tomer. This custom, will observed, 
accords with the second rule liability 
above referred to, which maintained 

But the trial court, deciding 
favor the customer, seen, took 
the opposite view, charging the jury that 
uniess the customer instructed the bank 
send the paper that particular 


Tyler correspondent, the country bank 
acted the agent the customer and 
became responsible him for any 
default the Tyler correspondent 
whom sent the paper. case 
like the present has heretofore come 
for decision Texas, the outcome 
the court civil appeals will 
with interest the bankers Tex. 
as. the higher the judg- 
ment the trial court, will make 
great change the bank collection 
business the state, bank will 
care take the risk being liable for 


the default some distant bank, 
cerning whose standing knows nothing 
for the slight commission receives for 
undertaking the collection 
cial paper distance. early report 
the decision, when rendered, will 
given the pages the Journal, 


THE RIGHT SET-OFF AGAINST INSOLVENT BANKS ILLINOIS. 


Although check constitutes assignment the deposit tothe holder its acceptance 
the bank, where the check 1s not presented unti! after the bank has assigned, the holder will not be allowed to 
stand in the shoes of the depositor so as to set-off the check against an indebiedness owing by him tothe bank, 


which has matured after t!.e assignment, 


The Appellate court Illinois has 
recently decided case set off grow- 
ing out the failure the firm 
Herman Shaffner Company, private 
bankers Chicago, which will 
interest such persons may hold the 
dua: relation debtor and creditor 
insolvent bank that ‘is, 
debtor obligation the bank and 
creditor, holder check drawn 
the bank, not presented for payment 
until after the assignment.* The 
case was this: 

The firm Greenebaum had 
for long time general deposit account 
with the private banking firm Herman 
Shaffner Co. the time the bank 
failed the Greenebaum firm had their 
credit the bank the sum $658 62, 


court Illinois, July 1897. 


One the was indebted 
individually the bank upon promis- 
sory note for the sum $750, which 
matured after the latter’s assignment. 
the time maturity the note the 
Greenebaum firm drew its check for the 
amount the deposit its credit, 
payable the order the in— 
dividual Greenebaum who was indebted 
the note and the latter 
presented the check the banking firm 
and its and demanded 
payment; and default thereof, ten- 
dered the check, together with the diff- 
erence between its amount and the 
amount which owed the note 
payment the note. This tender was 
refused and the assignee the bank 
thereupon brought suit against the in- 
dividual Greenebaum his note where- 


SET-OFF ILLINOIS, 


sought set off the check his 
order which had been presented after 
the failure the bank, 

The court denies the right set-off 
the check favor par- 
tial satisfaction his note. 
contention favor such set-off can 
only maintained upon one two 
theories, either that partnership 
credit may set-off against debt 
individual partner, that adebtor 
estate may purchase 
claims third parties against such es- 
tate after assignment the insolvent 
and set off such purchased claims 
against his individual debt due 
the assignee, The court states that 
the fallacy the first, proposition 
law, obvious; nor the second 
maintainable, for the doc- 
trine well settled that debtor 
insolvent bank which has as- 
signment for the benefit creditors 
cannot set-off against his debt the 
bank check drawn his favor 
depositor the bank and not present- 
for until after the assign- 
ment, 

was contended behalf Greene- 
baum, the individual debtor the note 
secking set off the check his favor, 
that his rights subsequent trans- 
feree the depositor, the Greenebaum 
firm, became fixed the time the 
creation the relation between 
itor and banker, and hence such rela- 
lations were established between the 
firm, depositors, and 
Hermann Shaffner Co. bankers, 
long before the assignment, that the 
deposit represented the check, al- 
though transferred fact after the 
assignment, was contemplation 
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law transferred before the assignment 
and gave him the right set-off. 
support this contention cited Munn 
Burch, Ill. 35. 

The court answers this contention 
saying that counsel for Greenebaum 
make misapplication the authority 
Munn Burch, which results appar- 
ently from confusion the rights rel- 
atively between banker and depositor, 
and between banker and transferee. 
between banker and depositor the rights 
between banker and transferee the 
deposit however, neither Munn Burch 
nor any other authority, holds that any 
rights accrue until presentation the 


“And with the whole world (the 
banker) agrees that whoever shall be- 
come the owner (holder?) such check, 
shall upon presentation thereby become 
the owner and entitled receive the 
amount, etc. Surely every 
sound lawyer will once perceive 
privity contract between the 
banker and the holder the check, 
created the implied promise held out 
the world the banker the one 
side, and the receiving the check for 
value and presenting it, the other.” 


The court says the theory sought 
drawn from the language Munn 
Burch not tenable viz.: that because 
the banker impliedly agrees the time 
the deposit ‘‘with the whole world” 
possibie future transferees, therefore 
contractual relations are thereby the 
time the deposit, created with any 
such transferee. The court says that 
such privity begins such trans- 
feree only presentation him 
the check. The claim the set off was, 
therefore, not valid. 


| 
| 
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DEFALCATIONS AND 


argnment for closer connection between the directors and the clerical force Frank 
Blacklock, Expert Accountant, Md. 


many banks, the cashier the only 
medium communication between the 
clerical force and the board directors’ 
room, many cases not being consid- 
ered bank etiquette for director 
into the clerical department alone, 
the bank. The president supposed 
attend the public that call and the 
outside work the bank, and the cash- 
ier the clerical department. 

This system may have its good fea- 
tures, but practically puts every clerk 
the power the cashier, who may 
either morally weak even dishonest, 
have one those overbearing 
sitions which are occasionally met with 
that know will but their own ideas. 
Until the present notion that directors 
are only elected for their ability drum 
business for the bank has been 
carded and the director well the 
other officers ard clerks the bank, 
full liberty digging around the 
accounts his will and pleasure with- 
out being thought out the usual run 
for him so, defalcations will con- 
tinue, for many timid even sensible 
clerks bank, wherethey have seen 
suspicious proceedings, will speak 
quiet word warning friendly di- 
rector who comes now and then their 
not think making open charge 
the cashier, who all human probabil- 
ity would suppress from the 
ledge the board imputation 
his management. 

detalcation any amount run- 
ning through any length time ever 
occurred bank, and was confined 


the knowledge only one person; but 
long the present system keeping 
the directors studiously away from the 
clerical department the bank, except 
under certain conditions and stated 
times, continued, long will 
ors continue sign their names long 
arrays figures without idea the 


what they are 


ing. 

The English system board di- 
rectors with manager managing di- 
rector, isa preventive defal- 
cation than the concentration the 
executive power the hands the 
president cashier, with appeal 
the part the clerk, for human nature 
about the same, and all times 
much easier clerk keep his mouth 
shut and his skirts clear anything that 
may have aroused his suspicions than 
run the risk losing his job being 
too clever half. 

conclusion, bankers want stop 
defalcations, they will well throw 
down the wall that has 
tween the directors’ room and the cleri- 
cal the bank, and after 
each board meeting have custom for 
first one and then another the direct- 
ors walk through the clerical depart- 
ments, both the attic and down 
the basement any the clerks work 
there, getting acquainted with 
and the manner doing the clerical 
work the bank. Then, defalcation 
should come, they would not much 
surprised they now are the way 
things have been running, and the rut 
that clerks have allowed themselves 
fall into. 
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INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit questiors 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
of those submitting inquiries are published, unless special request is made to the contrary. 


Question Authority Indorse. 


Peoria, July 30, 1897. 

Editor Banking Law Journal: 

customer named Brown deposited his credit 
one Jones and indorsed per Brown.” 
Now comes Jones and makes affidavit that 
Brown had authority indorse his name 
the draft; hence, that such indorsement 
forgery, and demands the money from the 
Chicago Bank, which turn demands the 
money from us. The question arises must 
refund the the unsupported affidavit 
Might not Brown come with another 
affidavit and claim that did have authority 
indorse Jones’ name and say that did 
not have refund. Must not Jones have 
Brown irdicted, prove Court that Brown 
had authority indorse, make liable? 

Banker. 


course the fact that Brown 
had authority, you must refund; but 
you are probably right refusing ac- 
cept affidavit Jones, alone, this 
effect. You know the character your 
customer, Brown, while not; 
hence are better position judge 
the fact. You not whether 
Brown had this amount deposit his 
credit whether had been drawn out 
before Jones made you 
not refund, the Chicago bank will 
doubtless sue, and they establish the 
fact want authority, you fail 
cover with costs. You must judge from 
all the information your possession 
concerning the fact forgery and 
whether you will have any chance 
successfully defending suit for the 


money, the probabilities strongly in- 
dicate forgery, and the case retaining 
the money the end lawsuit seems 
almost hopeless, better refund, asking 
for bond indemnity, rather than in- 
cur additional liability for costs. But 
the fact Brown's authority all 
doubtful, might better fight 
position judge the facts than 
can possibly be. But Jones’ affidavit, 
alone, unless supported other factsin 
your possession, should not accepted 
the question authority. 


Affidavit Mortgage. 


Pomeroy, Wash., Aug. 1897. 
Editor Banking Law 

Dear chattel mortgage was executed 
bank this state for loan money, 
which was duly executed and recorded; but the 
affidavit the mortgagor required the 
ute was omitted, but was attached the mort- 
gage about month later. Subsequently, 
creditor the mortgagor attached the property 
and claims that the affidavit was not filed or- 
iginally, the mortgage and constitutes 
bar his attachment early answer 
our rights, will oblige 


Bank President. 


The statute Washington provides 
that mortgage personal property 


less accompanied the affidavit 
recorded,” case recently decided 
the circuit court appeals your 
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was held that under this statute 
mortgage real and personal prop- 
erty which, when executed and recorded 
panied the affidavit required the 
statute, not for that reason absolutely 
void against creditors, but upun the 
affidavit being subsequently attached 
and its being recorded mortgage 
personal property, acquires validity 
such, except against intervening 
rights and liens, creditors who have 
become such the faith the prop- 
being The decis- 
ion would seem make you secure 
against the subsequent attaching 
itors, 


Effect Indorsement. 


Salina, Kan., August 1897. 
Editor Banking Law Journal: 

the following form in- 
dorsement the payee promissory note 
accompanied delivery, before maturity, pass 
good title the note? 


value received hereby guaranty pay- 
ment within note maturity, waiving de- 
mand, protest and 


Vice-President, 


Yes. Such form has been held 
guaranty, and passes valid title the 
paper. Kellogg Douglas Co. Bank, 
Pac. 587. 


Provision for Fee. 


Clear Lake, D., August 1897. 
Editor Banking Law 
Dear the effect provision for 
fees this state the negotiability 
promissory note containing it? Cashier. 


effect. provision for attorney’s 
fees note void your state and 
does not affect negotiability. National 


*Allen Loan Trust Co. Fed. 695. 
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Directors Stockholder. 


Michigan, August 17, 1897. 
Banking Law Journal: 

Dear stockholder corporation 
borrowed money it, and pledged his stock 
collateral with the directors, The latter con- 
spired depreciate the price the stock 
using their power directors, seeking buy 
for less than its real value. What remedy 
has the stockholder? 


The directors can held directly li- 
able the stockholder action 
him against them for the wrong done. 
Ritchie McMullen, Fed. 522. 


Check Assignment Texas. 
Galveston, Tex., August 1897. 

Editor Banking Law Journal: 

Dear state what the status 
checkholder this drawer has 
funds deposit sufficient meet the check, 
but the bank refuses pay, has the holder any 
recourse against the bank, must confine 
his proceedings for redress against the drawer 
alone? 


early answer will oblige, 
Lex Loci, 


recent decision the Court 
Civil Appeels Texas, which you will 
find published the April 1897 Journal 
page 209, and which you have 
less overlooked, held that the holder 
deposit has right action against 
the bank,the check being assignment 
much the debt due the bank 
the depositor thereby called for. 


Limitation Action Certified 
heck. 


Frankfort, Ky., Aug. 19, 


Editor Banking Law 


Dear check certified this 


long does the bank remain liable 
its obligation cutlawed? 
Cashier, 

case decided the Ken- 
under tke Kentucky statute, pro- 
within five years, action 
though the check certified 
the bank. And even bank 
funds out which check 
certified payable, its refusal 
paymeat when demanded repudia- 
the trust, and limitation runs 
that time. 


Liability Directors paying 
Dividends out Capital. 

with our reference 
the last the Maryland statute 
liability directors for de- 
dividends out capital, attea- 
aow invited recent decision 
-of United States Circuit Court for 
Southern District New York, 
Fisher Graves, both decided May 
which the liability director 

Grant County Deposit Bank, 246. 
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Maryland corporation under this 
statute involved. Thedirector 
the State New York, and after 
his death, his estate was sought 
held. holds that under the 
statutes New York providing what 
actions survive, the liability the pres- 
ent case was personal character 
and did not survive against the estate 
forceable the New York courts. Also 
that director not liable for the mis- 
conduct co-directors not participated 


BRIEF REPLIES. 


W., West Virginia will find 
the law your state concerning 
bility indorser, set forth 
the Journal for April 1897 pages 
177 and 


Accountant, Y.—The lectures 
Bookkeeping began with the May 
ber. 


Cashier, Rutland, Vt.—The full text 
the Vermont Statute declaring what 
shali due diligence the collection 
Journal for June 1897, page 293. 


CORRESPONDENCE. 


Currency. 


Banking Law Journal: 

“Metallic Legal Tender Certificate Currency 
May Mr. Francis Gottsberger 
there are many calculations put 
cegarding the matter, which are based 
‘the coinage value silver, and not 
article your July number, page 374, faint 
acknewledgment having given erroneous 
calculations regarding the weights 
and gold bullion. 

The statement mind mislead- 


ing your readers, lays the blame the 
difficulty regarding the comprehension silver 
values upon the coinage value whereas should 
laid upon the changeable commercial value. 
For one hundred years, possibly more, the 
United States America the constant factor 
has been grains silver the standard 
silver dollar, the coinage value; while the 
other hand the inconstant factor has been the 
commercial value silver. 

his last paragraph, July Article, states 
that analysis the reasons put forth 
the advocates bi-metallic currency 
ably shows that the main reason that thereby 
somebody may able get FICTITIOUS price 
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for silver bullion having legal tender paper 
money issued for it, its so-called coining 
value and not its commercial value.” 

reply will say that belief 
that the chief object view with the bi-metal- 
list and the advocates bi-metallic currency, 
bring silver back its former commercial 
value per ounce, whereby the silver 
the Standard Silver Dollar will worth com- 
mercially cents Gold. reason for 
such belief, because very eminent men with 
thousands the voters the United States, 
who silver mine owned any 
silver bullion, espoused the cause the free 
coinage silver because they believed injustice 
had been done the interdiction the free 
coinage silver; inasmuch the value 
gold but relative value the prices other 
things. That diminution the world’s 
stock redemption money they estimated that 
conduced the depreciation the value 
things material, while contracts for the delivery 
money remained nominal amount but 
greater relative value other things. 

noticed that when 1893 congress 
passed law stopping the Secretary the 
Treasury from purchasing 4,500,000 ounces 
silver per month, and when England closed the 
government mints India against coining 
silver rupees, that silver fell its commercial 
value. And sensible conclude that 
all the interdicting governments would 
termand, and open their mints the free coin- 
age silver, that would raise the price there- 
of. Wheat year through demand in- 
creased value while three years since was 
cents bushel less price, and not 
consider this year’s price fictitious because de- 
mand, the lever which raises prices, 
the wheat. Mr. Gottsberger had said 
that the reason was that somebody wanted 
get greater price for his silver bullion would 
have the truth the silver mine 
owner. him who produces other things 
the statement does not fit, for his desire was 
get good prices for his secure him- 
self against OVERPAYMENT VALUE future 
maturing obligations. 

The writer this believes has suggested 
plan, Bi-metallic Legal Tender Certificate 
Deposit system backing paper money which 
would overcome the physical obstacles that be- 
set the system free coinage silver, 
density and bulk, the latter being placed upon 
silver man through the adoption the ratio 

before said, demand the lever that raises 
the prices things, and although the 
back One-half silver dollar now 
worth but commercially, ‘still 
having all:the interdicting nations open their 


government treasuries the receipt 
gold and silver bullion deposit lawfub 
ratio equal coining value for issue 
sentative paper money, the price silver would 
raised the agreed weight ratio valua- 
tion, system free coinage both 
metals, the bulky metal left the debtor 
country owing greater cost shipment 
throwing the nation silver basis 
through depletion its gold, which could not 
occur under the bi-metallic currency plan, for 
soon trade disunites the two metals store 
only one kind goes abroad the other will 
seeking new mate for co-joint deposit, and 
the United States the balance trade 
settled gold and silver drop the 
bucket compared with the volume exports 
and imports, the extra cost transporting the 
two metals will impose but little expense upon 
international trade and blessing getting 
rid the vexatious silver problem. 
Very respectfully, 
READER.” 
New York, August 20, 1897. 


The Collection Country Checks. 


Banking Law Journal: 


Dear have only just 


editorial comment the plan the 
writer for clearing country checks through the 
established clearing (June number) 

Your principal objections appear two:- 

That the volume would great 
require extra large balances the credit 
country banks whose checks were cleared. 

take them for 

the first beg call your attention the 
fact that have overlooked 
important feature, namely:- that the checks 
themselves are not cleared, exchange drawn for 
them the paying banks will have tobe. The 
one offsets the other most perfectly. There 
escape from this. 

the second, the doing away with restric- 
tive endorsements settles that the minds 
most bankers; and you state, the legislatures, 
the courts, would certainly come the relief 
the business world when the matter 
nearly brought state perfection. 

shall read paper this subject, able 
there, before the Bankers association 
held Peoria,Oct. 13th 14th, and the 
meantime submit the paper our 
correspondents for their comments. 


Very truly, 


Nokomis National Bank, 
Nokomis, August 1897. 


CURRENT NEWS AND TOPICS. 


CURRENT NEWS AND TOPICS. 


Items Interest all the States. Readers are requested communicate matters arising locally 


Rix, president the Arkansas 
Bank Hot Springs, Ark., was assaulted 
and stabbed Col. John Sumpter, prom- 
inent citizen and insurance man 
the evening August 7th. appears that 
Sumpter owed Rix considerable sum money 
account indorsements and funds advanced, 
secured mortgages realiy. The trouble 
was precipitated account effort Mr. 
Rix enforce the collection amount due 
closing out mortgages. Mr. Sumpter ap- 
proached him the street, with the statement 
that understood (Rix) had said that 
would not believe him oath. Mr. Rix de- 
nied making such statement, whereupon Mr. 
Sumpter assaulted him with dirk, inflicting 
several wounds, before bystanders interfered 
and stopped the difficulty. 


Judge Moses the United States Cir- 
cuit Court Denver, Col., has entered judg- 
ment against Reithmann, Sr., formerly 
president the defunct German National Bank 
for $92,216, favor the National Bank 
Commerce Kansas City note for bor- 
rowed money. Reithmann, who neatly 
years age, under indictment for fraud 
connection with the failure the bank. 


The abstract reports the condition 
diagram prepared the Comptroller 
the Currency and the bureau 
Statistics. The diagram displays graphically 
the growth and changes the principal items 
resources national banks from 1864 1896 
inclusive. October, 1864, the capital the 
banks amounted year later 
the number banks had increased 1,513 and 
the capital The capital gradu- 
ally increased October 1875, 
the highest point reached until 1883, when 
was gradual until 1892, when the highest 
point was reached—namely, $686,600,000. 
the 1896 the amount had declined 
and discounts reached their maximum 


enhance the interest and value this department. 


between 1864 and 1875 the amount was 
$948,700,000. 1880 was $1,041,000,000; 
with one exception from that date 1892 there 
was rapid increase, aud the highest point 
reached was Octoder, 1892, namely 
000,000. 1893 there was $1,843,- 
600,000, buta recovery 1895 $2,059,400,000,. 
the fall 1896 there was decline 

The deposits have about the 
same extent loans and discounts, the maxi- 
mum being reached 1892 when they amounted 
$1,779.300,000. the following year de- 
posits declined $1,465,400,000 and reacted 
1894 

The circulation outstanding 1866 
$290,000,000 aud the highest point was reached 
1873, the amount being $341,000,000. The 
minimum amount outstanding shown have 
been $122,900,000 October, 1890. the 
close the report the year 1896 the amount 
had risen 

The average per capita banking 
all banks the United States 
shown $37.14, varying from minimum 
Massachusetts. 

The diagram shows the average each 
The diagram also shows states and 
ical divisions the capital, deposits and loans 
all national banks and addition illustration 
the changes various classes paper 
money circulation from 1864 1896. The 
chart has been sent toail national banks and 
leading newspapers. 


decision much interest throughout the 
South was handed down the United States 
court, Judge Speer, Atlanta, Ga. the 16th 
July, the case Felder Hebre, against 
the Austin Corbin Banking Co. New 
The plaintiffs represented the Corbin company 
the south, and their agent loaned oat 
tween two and three millions dollars 
sums farmers and planters Texas, Arkan- 
sas and Louisiana, Mississippi, Tennessee, Ala- 
bama, Georgia and North and South 
The tragic death Austin Corbin left the af- 


fairs the banking concern somewhat 
unsatistactory condition, and Thomas Feld- 
applied for receiver look after the com- 
pany’s interests the south. The receiver was 
granted, but the northern bankers refused 
pay attention him, and the date above 
the case was taken into the United States 
Court. Judge Speer granted order requiring 
that all books and papers the corporation for 
the past ten years brought south and deliv- 
red Willingham, Macon, the recent- 
appointed receiver. The company given 
thirty days which comply with the order. 


Two menentered McWilliams’ Bank, Odell, 
July and, placing revolvers the 
head Cashier Van Buskirk, ordered him 
throw his hands and pass over the cash. 
‘Van Buskirk was ready meet such emer- 
had weapons his command, 
which raised shoot the intruders. The 
robbers did not wait, but opened the door and 

The cashier once ran out the door and 
gave the alarm. The people, 
wagons, buggies and afoot, followed the 
would-be robbers, who ran the east the 
town, where they jumped buygy driven 
‘two boys. They drove the horses hard until 
they saw that the Odell pursuers were gaining 
them, when they leaped out the buggy 
made for the cornfields. Hundreds 
people were soon the scene. They surround- 
the fields, and after several desperate at- 
tempts get away, the robbers were caught, 
Numerous shots were fired but one was in- 
jured. The robbers were brought town and 
lodged jail await the action the grand 
jury. Ata preliminary examination they gave 
names Frank Jackson and Harry 
Howard, both hailing from New York. 


number the stockholders the State 
Bank Fort Scott, Kansas, which was wrecked 
cashier Colean, have joined suit against 
directors the bank for the full amount 
the capital stock which was $75,000. the 
largest damage suit ever brought the coun- 
ty. Among the plaintiffs are Judge George 
Herdman, Levi Halliday and Lucy Evans 
Jerseyville, Ill,; Mrs. Murphy, Inde- 
pendence, Kan., and Mary Dickman Fort 
Scott. The defendants are Coon, St. 
Louis, ex-president the bank; Stewart, 
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Harris and Crain, all Fort Scott, 
The plaintiffs allege that the directors 
sonally responsible for the wrecking the 
bank, and the loss the stock reason 
their negligence and mismanagement. Ex. Chief 
Justice Horton Topeka associated with the 
local attorneys prosecution the case. The 
bank has paid dividend per de- 


Colonel Albert Scheffer, president the failed 
Allemannia bank, whose trial St. Paul, Minn, 
indictment charging him with embezzle- 
ment because alleged overdraft his ac- 
counts with the bank, occupied several days, 
was acquitted July 31st, Judge Lomas di- 
recting the jury bring such verdict. 
was shown that the overdraft was matter 
bookkeeping, and that the checks the case 
were drawn pay the debts the benk and 
were not personal. The prosecution did not 
oppose the motion instruct for 
Colonel Scheffer well-known politician and 
banker and his indictment was one the sensa- 
tions growing out the bad flurry St. Paul 
banks last winter. 


Edward Poor, the National 
Park Bank New York has his possession 
over 100 letters from bankers nearly every 
state, written reply the following set 
questions: 

What the general sentiment your 
vicinity regarding the future business? 

Has the your opinion good 
basis, the expression people’s hopes? 

What are the crop prospects your vicin- 
ity? 

Are your manufacturers well and properly 
employed? 

What relation does the employed bear 
the unemployed one year ago? 

Has the silver quesiton gained lost 
ground your neighborhood? 

Mr. Poor has had the answers sorted and tab- 
ulated with the following results. reply 
the first question, letters indicated greatly 
improved condition and confidence its 
manency; seven reflected opposite condition. 
the second question letters replied that 
the sentiment was based good crops, good 
prices for them, and favorable local conditions. 
Seven letters based the sentimer.t hopes alone 
and four could find basis for such condition. 


w 
q 
al 
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reply question letters reported the 
winter grain harvested, the spring crop pros- 
pects generally good,in most places better 
quality and greater quantity. From the South 
the report prospect for fine cotton crop 
was unanimous. answer the fourth ques- 
tion, sixty-seven letters reported that man- 
ufacturers were employed, but the margins 
small; nine had only fair reports, nine 
came from non manufacturing districts, and five 
reported things bad way. Sixty-three let- 
ters reported that many more men are work 
than this time last year, letters reported 
change, and two said that conditions were 
worse than last vear, but one these said that 
the condition was entirely local, being caused 
strike. 

reference silver, letters reported that 
the cause had lost many adherents account 
the improved business conditions; said 
that the silver sentiment had gained because 
prosperity did not follow the heels tke 
election; letters indicated change, and 
seven from rural districts reported being 
very strong. 

From the Pacific Coast came the most encour- 
aging reports. larger volume business 
being done, and California some lines 
larger business than 1892. Crops are the 
bestin quality and quantity many years, 
prices are good and there are practically un- 
Silver has lost ground decidedly. 


Louis Edward Rosse, paying teller the 
Bedford Bank Brooklyn, has been arrested 
charged with the embezzlement $6,250 the 
bank’s money. Rosse made confession which 
showed his stealings from the bank had been 
going since the January, and had been 
lost betting horse races, The American 
Surety Company Rosse’s bond for $10,000 
and that company, and not the bank, will con- 
sequently the loser. 


The First National Bank Asheville, 
did not open the morning July 31st. 
notice was posted the door stating that owing 
the collect and the stringency 
the times, the bank will into voluntary liqui- 
dation. 

The last statement, made May 14, showed 
loans and discounts $308,267.94; overdrafts, 
$10,323.23; deposits, $76,859.85; capital stock, 
$100,000; surplus, 
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The three other banks the city opened 
usual. has been attempted and there is- 
excitement. 


reported from Milwaukee, Wis., that the 
papers have been drawn and suits for over 
000,000 will shortly filed against the 
the defunct Plankinton Bank, charging them 
with misconduct their official capacity di- 
rectors and seeking hold them liable cred- 
itors for the full amount deposits made the 
bank, less dividends already paid thereon. 
test suit involving the same propositions 
brought William Gorder, creditor the 
bank, against the directors, and has just been 
decided favor. 

John Meixell, former cashier the South 
Bethlehem National Bank, who disappeared 
from Bethlehem, Pa., two months ago, and 
arrested Hot Springs, Ark., recently charged 
with embezzling $20,000 the bank’s funds, 
has been lodged Moyamensing Prison 
Philadelphia await trial the next term 
the United States District Court. Meixell 
was $10,000 bail Hot Springs, and 
brought Philadelphia the custody 
United States 

addition Meixell other employees the 
South Bethlehem National Bank are trouble, 
and atthe present time Willis Hoch and 
Irwin Benner, the first being one time 
teller, and the other the bookkeeper the bank, 
are each liberty under $5,000 bail appear 
court answer charges similar those 
ferred against 


ADVERTISING COLUMN. 


place the card Richard Shepard, 
which has been our list representative 
attorneys for several years, our readers 
notice this issue the substitution Shepard 
Sanford, attorneys law, suite 


Commercial Salt Lake City, Utah. Mr. 
Shepard has entered into copartnership with 
Mr. Sanford for the purpose practicing law 
Utah and adjoining states, and the 
known standing, ability and large clientele 
the individual members, insures for the 
successful career. are pleased learn 
that Mr. Shepard was successful the case 
Petrovitzky Brigham, involving 
point regard chattel mortgages, the 
our April number. 
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Mr. Paulle, who for the past years has 
one the leading and most successful 
Minneapolis, Minnesota, has 
added his large and busi- 
ness separate department for the manufacture 
modern and bank fixtures and 
commercial furniture. Mr. Paulle will the 
has the past, maintain his repu- 
tation manufacturer the highest grade 
work only, and feels confident soliciting the 
patronige all those requiring anything this 
line, that the work will prove satisfactory. 
sending plan room,he will arrange all fixtures 
the most practical manner, consistent with 
the arrangement the submit special 
drawings same, Mr. Paulle solicits the cor- 
respondence bankers. His advertisement 
will found elsewhere published our pages. 


The Alliance Carriage Company Cincinnati 
who are among the largest manufacturers 
carriages and buggies the United States, 
have just issued new illustrated catalogue 
showing all the latest designs and prettiest 
styles, All bankers who are interested should 
write for this catalogue; and their attention 
invited the card this company which will 
found our advertising pages. 


probable that notime since amateur 
photography was frst indulged in, have there 
been many enthusiastic followers the art 
present. 

Its advantage recreation, the 
large variety cameras found the 
market and the extremely low price whicha 
really good one may now bought, are all 
conclusive the growth the already popular 
fad. 

Those who have not yet had experience with 
camera notcomprehend how much they 
miss nor how easy will reform. 

this connection invite attention the 
Broadway, New York, concerning the 
Marlborough Camera, published our advertis- 
ing pages, which will found particular 
interest all interested photography. 


The Laughlin Manufacturing Company 
Detroit, Mich., are acquiring just celebrity 
reason their manufacture very good 
fountain pen, They exhibit with much pride 
letter from Bresie, Superintendent the 
Pacific Express Company, which says 
has Laughlin Fountain Pen his desk that 
has used every day for the past six years 
and still good; that would not with- 
out fountain pen and considers the Laugh- 
lin better than any has seen, Bankers who 


use fountain pens should write the 
Manufacturing Company, Michigan, 
for their catalogue. One these pens 
trated our advertising pages. 


Attention invited the advertisement 
The business manager one our successful 
publica ions writes with reference these pens: 
have personally tried half dozen styles 
these pens and shall keep box them 
desk the future.” They are 
are made all kinds points from fine 


have received from Messrs. Julius Al- 
varez Co. Allentown, Pa., unique and 
handsomely designed little book entitled 
ers’ Whifflets,” which every banker interested 
good cigars should write for. contains 
great deal information about the manufacture 
cigars and will certain interest smokers 
Messrs, Alvarez Co. have acquired high 
reputation manufacturers high-grade 
Cuban hand-made Havana cigars and originat- 
the plan selling cigars mail. See their 
card this number, 


Joseph Wetter Company are extensive man- 
utacturers numbering machines Brooklyn, 
number which they invite our readers 
write for their booklet telling the best 
hand machine employed business 
houses, 


The Kinsman Desk Lights and Portables, 
manufactured McLeod, Ward Co., 
Thames St., New York, ought appeal once 
any one requiring electric desk light. The 
chief objection the past the use the elec- 
light has been that the intense light hurt the 
eyes. The Kinsman Desk Light fitted with 
adjustable eye shade which, while 
the eyes, also acts reflector throw the 
light directly upon the work. does not inter- 
fere with the opening closing the desk, 
and can drawn forward pushed back 
pleasure. glass cylinder which has 
surface ground, and one clear glass, 
soften intensify the light desired. Turned 
knob further side. All these changes 
can made readily without rising from one’s 
The fixture may clamped tothe desk 
without marring it. Itis turnished hand- 
some nickel plate, polished brass and dark green 
enamel, The manufacturers will send free 
illustrated descriptive circulars request. 

See card this company our advertising 
columns, 


